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ABSTRACT

Pandemics are not just global medical and physical health crises. Covid-19 caused
economic, emotional, mental, and psychological suffering. These difficulties are
interconnected and lead to a vicious cycle. Fear distorts people’s decision readiness,
deliberation, information acquisition, risk perception, and thinking. Distortions cause people
to make unfortunate eating, financial, health, political, and sleeping decisions, that in turn
generate additional fears. Emotions have direct health impacts and indirect behavior impacts
with their own health impacts. Covid-19 vividly demonstrates people differ vastly in whether,
how much, and when they experience anxiety, complacency, and panic during a pandemic.
Most individuals feel some anxiety initially, then panic upon seeing empty grocery shelves in
person and on social media, and finally develop a sense of complacency upon settling into the
routine of a new normal. Decision-making research experiments find humans generally display
such a pattern of risk overestimation followed by risk underestimation, though a significant
minority continue to exhibit risk overestimation and engage in such panic behaviors as
hoarding. This article advocates lessening anxiety, panic, and complacency in pandemics by:

(1) paying people monthly pandemic dividends,

(2) encouraging people to practice mindfulness,

(3) gentle enforcement of physical distancing and pausing non-essential activities,

(4) calm, clear, empathetic, honest, science-based, transparent leadership communication, and
(5) compassionate, courageous decisive, evidence-based, and mindful leadership.

KEYWORDS: Anxiety, complacency, gentle leadership, mindfulness, pandemic dividend,
panic
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Pandemics are not just global medical and physical health crises. Covid-19 caused
economic, emotional, mental, and psychological suffering. These difficulties are
interconnected and lead to a vicious cycle. Fear distorts people’s risk estimates,! risk
perception,? decision readiness,® deliberation,* thinking,> and information acquisition.®
Distortions lead people to make unfortunate eating,’ financial,® health,’ political,!’ and sleeping
decisions,!! that in turn cause additional fears. Emotions have direct health impacts and indirect

impacts on (economic!? and financial'®) decision-making'* and behavior,'* with secondary

! Jennifer Lerner et al., Effects of Fear and Anger on Perceived Risks of Terrorism: A National Field
Experiment, 14 PSYCHOL. ScCI. 144, 148, 149 tbl. 3, (2003).

2 Paul Slovic & Ellen Peters, Risk Perception and Affect, 15 CUR. DIR. PSYCHOL. ScI. 322 (2006).

3 Peter H. Huang, Can Practicing Mindfulness Improve Lawyer Decision-Making, Ethics, and Leadership? 55
HousToN L. REv. 63, 90-94 (2017) (defining and explaining decision readiness).

4 George Loewenstein et al., Modeling the Interplay Between Affect and Deliberation, 2 DECISION 55 (2015).

5 David De Steno, How Fear Distorts Our Thinking About the Coronavirus, N.Y. TIMES, Feb. 11, 2020,
https://www.nytimes.com/2020/02/11/opinion/international-world/coronavirus-fear.html.

¢ Peter H. Huang, Boost: Improving Mindfulness, Thinking, and Diversity, 10 WM. & MARY L. REv. 139, 173-76
(2018).

7 Anahad O’Connor, How ‘Fast Carbs’ May Undermine Your Health, N.Y. TIMES, Apr. 8, 2020,
https://www.nytimes.com/2020/04/14/well/eat/how-fast-carbs-may-undermine-your-health.html?; Christine Ro,
Coronavirus: How to Avoid Overeating when Working from Home, BBC, Apr. 1, 2020,
https://www.bbc.com/worklife/article/2020033 1 -how-to-eat-a-healthy-diet-when-work-from-home-coronavirus.
8 Dave Wedge, Try Not to Panic, and 8 Other Practical Financial Tips, BOSTON MAG., Apr. 8, 2020,
https://www.bostonmagazine.com/news/2020/04/08/coronavirus-money-tips/.

9 Jessica Flores, You're Not 'Too Busy' to Stay Active During Quarantine: Health Experts Worry about Blood
Clots, Weight Gain, USA TODAY, Apr. §, 2020,

10 Filipe R. Campante et al., The Virus of Fear: The Political Impact of Ebola in the U.S., Nat’l Bureau Econ.
Res. Working Paper No. 26897, Mar. 2020, https://www.nber.org/papers/w26897.

' Nicole Lyn Pesce, Losing Sleep over the Coronavirus? Having Strange Dreams? Here’s What to Do, MARKET
WATCH, Mar. 28, 2020, https://www.marketwatch.com/story/losing-sleep-over-the-coronavirus-having-strange-
dreams-heres-what-to-do-2020-03-27.

12 Scott Rick & George Loewenstein, The Role of Emotions in Economic Behavior, in HANDBOOK OF EMOTIONS
(Michael Lewis et al. eds., 2008).

13 Lucy F. Ackert et al., Emotion and Financial Markets, 88 FED. RESERVE BANK ATLANTA ECON. REV. 33
(2003).

4 George Loewenstein & Jennifer S. Lerner, The Role of Affect in Decision Making, in HANDBOOK OF
AFFECTIVE SCIENCE (Richard J. Davidson et al. eds., 2003).

15 Peter H. Huang, Diverse Conceptions of Emotions in Risk Regulation, 156 U. PA. L. REV. PENNUMBRA 435,
435 (2008).
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health impacts. We should care about emotions’ health consequences and decision-making
consequences, in particular on compliance with NPIs (Non-Pharmaceutical Interventions),
such as physical distancing and self-quarantining, to flatten the curve of infection and not
overwhelm health care system capacity. The first major study utilizing data from two other
coronaviruses, OC43 and HKU1, which cause most cases of the common cold, suggests the
possibility that some form of physical distancing might be necessary until 2022.'° This article
advocates lessening anxiety, panic, and complacency in pandemics by:
(1) paying people monthly pandemic dividends,
(2) encouraging people to practice mindfulness,
(3) gentle enforcement of physical distancing and pausing non-essential activities,
(4) calm, clear, empathetic, honest, science-based, transparent leadership communication, and
(5) compassionate, courageous, decisive, evidence-based, and mindful leadership.
This article introduces the phrase gentle leadership to describe (4) and (5). In his famous
“shining city on a hill” 1988 State of the Union Address, President Ronald Reagan quoted the
Taoist philosopher Lao-Tzu "Govern a great nation as you would cook a small fish; do not
overdo it."!’
HEALTH ANXIETIES
On March 11, 2020, the World Health Organization (WHO) declared the novel coronavirus

infectious disease (Covid-19) due to the severe acute respiratory syndrome coronavirus 2

16 Stephen M. Kissler et al., Projecting the Transmission Dynamics of SARS-CoV-2 Through the Postpandemic

Period, ScI. (forthcoming 2020), https://science.sciencemag.org/content/early/2020/04/14/science.abb5793/tab-
article-info.

17 Ronald Reagan, State of the Union, Jan. 25, 1988, https://www.reaganlibrary.gov/research/speeches/12488d.
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(SARS-CoV-2) a pandemic,'® defined as “the worldwide spread of a new disease.” 720
Covid-19 is the first pandemic the WHO declared since the HIN1 “swine flu” in 2009 and the
first pandemic due to a coronavirus.?! More people died of Covid-19 in New York City than
died on 9/11.22 U.S deaths as of April 6, 2020 surpassed the number of American soldiers who
died “died on the battlefield during these six wars: The American Revolution, War of 1812,
Mexican War, Indian Wars, Spanish-American War and Desert Shield/Desert Storm.”?3

Dr. Maria Danilychev, a San Diego physician,?* utilized Worldometer?®> Covid-19 data?®
and extrapolations from the latest (2018) Centers for Disease Control and Prevention (CDC)
data to calculate and create a moving bar graph chart showing how quickly Covid-19 became

the leading cause of U.S. deaths per day.?’” Danilychev also created another bar graph

infographic of (daily changes in) in) total Covid-19 cases across ten countries since March 15,

18 World Health Organization, Rolling updates on coronavirus disease (COVID-19),
https://www.who.int/emergencies/diseases/novel-coronavirus-2019/events-as-they-happen.

19 World Health Organization, What is a Pandemic? Emergencies preparedness, response, Feb. 24. 2010,
https://www.who.int/csr/disease/swineflu/frequently asked questions/pandemic/en/.

20 World Health Organization, What is a Pandemic? Emergencies preparedness, response, Feb. 24. 2010,
https://www.who.int/csr/disease/swineflu/frequently asked questions/pandemic/en/.

2L Bill Chappell, Coronavirus: COVID-19 Is Now Officially A Pandemic, WHO Says, NPR, Mar. 11, 2020, 12:30
PM ET, https://www.npr.org/sections/goatsandsoda/2020/03/11/814474930/coronavirus-covid-19-is-now-
officially-a-pandemic-who-says.

22 Connor Perrett, New York City’s Coronavirus Death Toll Officially Passed the Number of People Killed
During the 9/11 Attacks, BUs. INSIDER, Apr. 7, 2020, https://www.businessinsider.com/new-york-city-covid-19-
deaths-surpass-deaths-on-911-2020-4.

23 Joel Shannon, 10,000 dead of coronavirus in USA, more fatalities than six wars combined, USA TODAY, Apr.
6, 2020, https://www.usatoday.com/story/news/health/2020/04/06/coronavirus-death-toll-us-reaches-10000-six-
wars-combined/2949285001/.

24 Maria Danilychev, MD, Scripps https://www.scripps.org/physicians/7542-maria-danilychev?tab=overview.

25 Worldometer, About Worldometer, https://www.worldometers.info/about/.

26 Worldometer, Coronavirus, https://www.worldometers.info/coronavirus/country/us/.

27 Pat Cortland, Daily COVID-19 deaths in the U.S. vs. other leading causes of death, CONSIDERABLE, Apr. 2,
2020, https://www.considerable.com/health/coronavirus/coronavirus-deaths-vs-leading-causes-death-chart/;
Maria Danilychev, COVID-19 vs. Top 15 Causes of Death in the U.S.
https://public.flourish.studio/visualisation/1727839/.
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2020 visualizing how rapidly and by how much Covid-19 cases in the U.S. overtook other
countries.?8

Pandemics also have adverse mental health consequences,?® particularly creating anxiety
and fears.’® Anxiety and depression rates skyrocketed after viral infections®! and even fear of
exposures to anthrax.>?> Mental health experts publicly expressed concerned that anxiety over
Covid-19 spread faster than Covid-19.%* In just a month, Americans’ fears over Covid-19

exploded.** Polls during Covid-19 found Americans concerned about their emotional well-

28 Maria Danilychev, COVID-19 Total Cases Since March 15, 2020,
https://app.flourish.studio/visualisation/1755078/.

2 Betty Pfefferbaum & Carol S. North, Mental Health and the Covid-19 Pandemic, NEJM.org, Apr. 13, 2020,
https://www.nejm.org/doi/full/10.1056/NEJMp2008017.

30 Jianbo Lai et al., Factors Associated With Mental Health Outcomes Among Health Care Workers

Exposed to Coronavirus Disease 2019, 3 J. AM. MED. ASS’N NETWORK OPEN ¢203976 (2020); G. James Rubin
& Simon Wessely, The Psychological Effects of Quarantining a City, 368 BMJ m313 (2020); Jun Shigemura et
al., Public Responses to the Novel 2019 Coronavirus (2019-nCoV) in Japan: Mental Health Consequences and
Target Populations, 74 PSYCHIATRY & CLINICAL NEUROSCI. 277 (2020).

31 'Shawn D. Gale et al., Association Between Virus Exposure and Depression in US Adults, 261 PSYCHIATRY
REV. 73, 73 (2018); Leigh van den Heuvel et al., Frequency and Correlates of Anxiety and Mood Disorders
Among TB- and HIV-Infected Zambians, 25 AIDS CARE 1527 (2013).

32 Carol S. North et al., Exposure to Bioterrorism and Mental Health Response among Staff on Capitol Hill, 7
BIOSECURITY & BIOTERRORISM: BIODEFENSE STRATEGY, PRAC., & ScI. 379 (2009); Brendan W. Mason &
Ronon A. Lyons, Acute Psychological Effects of Suspected Bioterrorism, 57 J. EPIDEMIOLOGY & COMMUNITY
HEALTH 353 (2003).

33 Eden David, How to Deal with Fear of Novel Coronavirus in the Face of the Unknown, ABC NEWS, Mar. 5,
2020, https://abcnews.go.com/Health/deal-fear-coronavirus-face-unknown/story?id=69266506; Jacek Debiec,
DISCOVER, Mar. 25, 2020, https://www.discovermagazine.com/mind/fear-can-spread-from-person-to-person-
faster-than-the-coronavirus-but-there; Rachel Glaser, State of Mind: Anxiety Over COVID-19 Spreading Faster
Than the Virus, WWMT, Mar. 16, 2020, https://wwmt.com/news/state-of-mind/state-of-mind-anxiety-over-
covid-19-spreading-faster-than-the-virus; Bill Miston, Amid COVID-19, Psychologists Note Stress Can Lead to
lliness: ‘Fear Spreads Faster Than the Virus,” FOX6Now.coM Mar. 9, 2020,
https://fox6now.com/2020/03/09/amid-covid-19-psychologists-note-stress-can-lead-to-illness-fear-spreads-
faster-than-the-virus/; Davidicus Wong, Opinion: COVID-19 Panic Is (Sadly) Spreading Faster Than the Virus,
BURNABYNOW, Mar. 2, 2020, https://www.burnabynow.com/opinion/opinion-covid-19-panic-is-sadly-spreading-
faster-than-the-virus-1.24088334.

34 Susan Page, Exclusive: In Four Devastating Weeks, Americans' Fears of the Coronavirus Have Exploded,
USA TopAY, Apr. 13,2020, https://www.usatoday.com/story/news/politics/2020/04/13/poll-americans-fears-
covid-19-explode-four-devastating-weeks/2970032001/.




6 Lessening anxiety, panic, and complacency in pandemics

being,*> health,’¢ healthcare,?” and healthcare costs.*® Scientists even developed a seven-item
Fear of Covid-19 scale.®* Covid-19 also led to anxieties about being victimized by hate crimes
and racist incidents against Asians.*’

' novel,*? and

Anxiety about Covid-19 is partly due to people’s fear of the ambiguous,*
uncertain.*® By definition, pandemics involve new diseases. People craving cognitive closure**
explains why people seek out constant media coverage of and engage in social media

discussion about Covid-19. Such a plethora of (mis)information also can trigger anxiousness.

For example, constant stalking of Covid-19 statistics may itself fuel anxiety.*> While it is

35 Margaret Talev, Axios-Ipsos Coronavirus Index: Everything's Worse, Mar. 24, 2020,
https://www.axios.com/coronavirus-index-week-2-everythings-worse-5{0af46b-4b73-4058-8618-
79051b4f7ee7.html.

36 American Psychiatric Association, New Poll: COVID-19 Impacting Mental Well-Being: Americans Feeling
Anxious, Especially for Loved Ones; Older Adults are Less Anxious, Mar. 25, 2020,
https://www.psychiatry.org/newsroom/news-releases/new-poll-covid-19-impacting-mental-well-being-
americans-feeling-anxious-especially-for-loved-ones-older-adults-are-less-anxious.

37 Sara Burnett & Hannah Fingerhut, AP-NORC Poll: Americans Increasing Effort to Avoid Infection, AP, Apr.
6, 2020, https://apnews.com/d77fc19£5fc596d54ceb9618cd9dc38c¢.

38 David Anderson & Nicholas Bagley, This Is One Anxiety We Should Eliminate for the Coronavirus Outbreak,
N.Y. TIMES, Mar. 15, 2020, https://www.nytimes.com/2020/03/15/opinion/surprise-billing-coronavirus-.html.
39 Daniel Kwasi Ahoursu et al., The Fear of COVID-19 Scale: Development and Initial Validation, INT’L J.
MENTAL HEALTH & ADDICTION, 1, 8 (2020).

40 Cathy Park Hong, The Slur I Never Expected to Hear in 2020, N.Y. TIMES, Apr. 12, 2020,
https://www.nytimes.com/2020/04/12/magazine/asian-american-discrimination-coronavirus.html.

4! Daniel Ellsberg, Risk, Ambiguity, and the Savage Axioms, 75 Q. J. ECON. 643 (1961).

42 American Psychological Association, Coronavirus Anxiety (Parts 1 and 2) with Baruch Fischoff. PhD,
Speaking of Psychology,

https://www.apa.org/research/action/speaking-of-psychology/coronavirus-anxiety,
https://www.apa.org/research/action/speaking-of-psychology/coronavirus-anxiety-part-2.

43 Julie Beck, How Uncertainty Fuels Anxiety, ATLANTIC, Mar. 18, 2015; R. Nicholas Carleton et al.,
Increasingly Certain About Uncertainty: Intolerance of Uncertainty Across Anxiety and Depression, 26 J.
ANXIETY DISORDERS 468 (2012); Mark H. Freeston et al., Why Do People Worry? 17 PERSONALITY &
INDIVIDUAL. DIFFERENCES 791 (1994).

4 Arie W. Kruglanski & Donna M. Webster, Motivated Closing of the Mind: “Seizing” and “Freezing”, 103
PSYCHOL. REV. 263 (1996).

45 Ellen Peters, Is Obsessing Over Daily Coronavirus Statistics Counterproductive? N.Y. TIMES, Mar. 12, 2020,
https://www.nytimes.com/2020/03/12/opinion/sunday/coronavirus-statistics.html.
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crucial to be informed, people often seek out and then misuse useless information.*® People
may also avoid information they believe will be negative.*” Anxious people seek and take more
advice, have impaired information processing and lower self-confidence, fail to differentiate
between advisors with and without conflicts of interest, and fail to discern good from bad
advice.*8

Some people understandably seek out expert opinion, especially during times of radical
uncertainty.** In pandemics, humility about our and others’ (lack of) knowledge is worth
remembering.’® “No one can easily predict an unknowable future.”>! Covid-19 also reminds
us of the importance of numeracy>? and scientific literacy>* among the public and policymakers
in lessening anxiety, panic, and complacency. Pandemics offer valuable lessons about why

some people underestimate the climate change crisis.>* Covid-19 may provide an opportunity

46 Anthony Bastardi & Eldar Shafir, On the Pursuit and Misuse of Useless Information, 75 J. PERSONALITY &
Soc. PsycHoL. 19 (1998); Justin Kruger & Matt Evans, The Paradox of Alypius and the Pursuit of Unwanted
Information, 45 J. EXPERIMENTAL SOC. PSYCHOL. 1173 (2009).

47 Russell Goldman et al., Information Avoidance, 55 J. ECON. LIT. 96 (2017); Emily H. Ho et al., Measuring
Information Preferences, MGMT. SCI. (forthcoming); Niklas Karlsson et al., The Ostrich Effect: Selective
Attention to Information, 38 J. RISK & UNCERTAINTY 95 (2009); George Loewenstein, The Pleasures and Pain
of Information, 312 Sc1. 704 (2006).

48 Francesca Gino et al., Anxiety, Advice, and the Ability to Discern: Feeling Anxious Motivates Individuals to
Seek and Use Advice, 102 J. PERSONALITY & SOC. PSYCHOL. 497 (2012).

4 Werner De Bondt, Expert Financial Judgment, Keynote, Academic Research Colloquium, CFP Board Center
for Financial Planning, Feb. 21, 2020.

50 Paul Romer, The Dismal Kingdom, FOREIGN AFF., Mar./Apr. 2020,
https://www.foreignaffairs.com/reviews/review-essay/2020-02-11/dismal-kingdom.

5! Mervyn King, The End of Alchemy 3 (2016).

52 Marshall Shepherd, Is Poor Math Literacy Making It Harder For People To Understand COVID-19
Coronavirus? FORBES, Mar. 23, 2020, https://www.forbes.com/sites/marshallshepherd/2020/03/23/is-the-math-
too-hard-for-people-to-understand-covid-19-coronavirus/#7d67521a6a9¢c.

53 Sabrina Sholts, Accurate Science Communication is Key in the Fight Against COVID-19, WORLD ECON.
ForuUM, Mar. 19, 2020, https://www.weforum.org/agenda/2020/03/science-communication-covid-coronavirus/.
54 Howard Kunreuther & Paul Slovic, What the Coronavirus Curve Teaches Us About Climate Change,
PoLITICO, Mar. 26, 2020, https://www.politico.com/news/magazine/2020/03/26/what-the-coronavirus-curve-
teaches-us-about-climate-change-148318.
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to spark the resurgence of public interest and government financial support of STEM (Science,
Technology, Engineering, and Mathematics) much as Sputnik did. >
ECONOMIC SHOCKS

Covid-19 disrupted economies globally through three types of shocks:® (1) medical shocks
from the sick and dead neither working nor consuming, (2) economic impacts from medical
containment measures, such as pausing economic activities and travel bans, and (3) reduced
economic expectations leading businesses and consumers to adopt wait-and-see attitudes and
postpone spending.’’ These aggregate supply and aggregate demand shocks led to massive,
sudden unemployment for many people. Over one month, U.S. unemployment claims reached
over 22 million, “roughly the net number of jobs created in a nine-and-a-half-year stretch that
began after the last recession and ended with the pandemic’s arrival.”® The severe global
economic recession caused by pandemics and NPIs in response to pandemics®® led many

people to become concerned about how societies can and should tradeoff public health versus

55 Editorial Board, Coronavirus Crisis is a Sputnik Opportunity to Reverse the Anti-Science pandemic, USA
ToDAY, Apr. 13, 2020, https://www.usatoday.com/story/opinion/todaysdebate/2020/04/13/coronavirus-sputnik-
opportunity-reverse-anti-science-pandemic-editorials-debates/5103665002/.

56 MITIGATING THE COVID EcoNoMIC CRISIS: ACT FAST AND DO WHATEVER IT TAKES 9-10 (Richard Baldwin
& Beatrice Weder di Mauro eds., 2020). See also National Academies of Sciences, Engineering, and Medicine,
UNDERSTANDING THE ECONOMICS OF MICROBIAL THREATS: PROCEEDINGS OF A WORKSHOP 1-2 (2018);
https://www.nap.edu/catalog/25224/understanding-the-economics-of-microbial-threats-proceedings-of-a-
workshop.

57 Scott R. Baker et al., How Does Household Spending Respond to an Epidemic? Consumption During the 2020
COVID-19 Pandemic, Nat’l Bureau Econ. Res. Working Paper No. 26949, Apr. 2020,
https://www.nber.org/papers/w26949.pdf; Lauren Leatherby & David Gelles, How the Virus Transformed the
Way Americans Spend Their Money, N.Y. TIMES, Apr. 11, 2020,
https://www.nytimes.com/interactive/2020/04/11/business/economy/coronavirus-us-economy-spending.html.
8 Nelson D. Schwartz, ‘Nowhere to Hide’ as Unemployment Permeates the Economy, N.Y. TIMES, Apr. 16,
2020, https://www.nytimes.com/2020/04/16/business/economy/unemployment-numbers-coronavirus.html.

39 Peter S. Goodman, Why the Global Recession Could Last a Long Time, .Y. TIMES, Apr. 1, 2020,
https://www.nytimes.com/2020/04/01/business/economy/coronavirus-recession.html.
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economic wealth. The rallying cry for these concerns was the question of whether the cure of
NPIs was worse than Covid-19 itself in terms of some metric, be that dollars, lives lost, quality-
adjusted life years, or subjective well-being.5°

Economist Joshua Gans integrated the canonical SIR (Susceptible-Infected-Recovered)
epidemiological model®! with the basic economic notions of a production possibilities set and
its upper boundary, a Production Possibilities Frontier (PPF).®? Gans demonstrated two reasons
that a government’s optimal response to a pandemic is to prioritize public health should over
economic wealth.®* First, considering incremental trade-offs between public health and
economic wealth does not work in pandemics.®* Second, prioritizing economic wealth is an
irreversible decision because doing so fails to preserve valuable public health options.®
Economist Eric Budish considers whether NPIs can expand the frontier of economic activity
and societal well-being.5¢

Economists also modified the SIR model to incorporate household economic activity.

Economic models demonstrate people’s mitigation incentives are too weak due to consumption

60 Peter Singer & Michael Plant, When Will the Pandemic Cure Be Worse Than the Disease? PROJECT
SYNDICATE, Apr. 6, 2020, https://www.project-syndicate.org/commentary/when-will-lockdowns-be-worse-than-
covid19-by-peter-singer-and-michael-plant-2020-04.

6l William Ogilvy Kermack & Anderson G. McKendrick, 4 Contribution to the Mathematical Theory of
Epidemics, 115 PROC. ROYAL Soc. LONDON 700 (1927).

62 JosHUA GANS, ECONOMICS IN THE AGE OF COVID-19 (forthcoming), https://economics-in-the-age-of-covid-
19.pubpub.org/.

8 Id. atch. 1, pp. 4,11, fig. 1-3.

% 1d. at 11, n. 10. See also Tiberiu Harko et al., Exact Analytical Solutions of the Susceptible-Infected-
Recovered (SIR) Epidemic Model and of the SIR Model with Equal Death and Birth Rates, 236 APPLIED
MATHEMATICS & COMPUTATION 184 (2014). Mathematically, this is due to a non-convexity of the PPF.

5 GANS, supra note 62, at ch. 1, pp. 5-6, 12, fig. 1-4.

6 Eric Budish, R < I as an Economic Constraint: Can we “Expand the Frontier” in the Fight Against Covid-19,
University of Chicago Booth School of Business, Apr. 1, 2020,
https://faculty.chicagobooth.edu/eric.budish/research/Budish_expand_the frontier covid19.pdf.
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and work choices having infection rate and health care congestion externalities and exhibiting
fatalism effects about future infection.’” One calibrated model with people working from home
and learning by doing finds mitigation produces quantitatively meaningful reductions in
disease spread and economic costs.®® Economists analyzed NPIs in response to the 1918 flu
pandemic and found U.S. cities that enacted NPIs sooner and more aggressively reduced
mortality and better mitigated adverse economic consequences.® Behavioral and social science
research provide insights on how to achieve large-scale behavior changes that NPIs aspire to
accomplish.”
ECONOMIC AND FINANCIAL ANXIETIES

Covid-19 also caused specific anxieties about job and income loss.”! Robert J. Shiller, 2013

economics Nobel laureate,’”? examined the real and psychological effects of anxieties from the

economic pandemic accompanying the Covid-19 pandemic.” The economic impacts of public

67 Callum J. Jones et al., Optimal Mitigation Policies in a Pandemic: Social Distancing and Working from Home,
19 Nat’l Bureau Econ. Res. Working Paper No. 26984, Apr. 9, 2020,
https://callumjones.github.io/files/covid.pdf.

%8]d. at 3, when “a private agent knows that she is likely to be infected in the future, this reduces her incentives to
be careful today.”

% Sergio Correia et al., Pandemics Depress the Economy, Public Health Interventions Do Not: Evidence from
the 1918 Flu, Mar. 30, 2020, https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3561560.

0 Jay Van Bavel et al., Using Social and Behavioral Science to Support COVID-19 Pandemic Response,
NATURE HUMAN BEHAV. (forthcoming), https://psyarxiv.com/y38m9.

"L Scott Keeter, People Financially Affected by COVID-19 Outbreak are Experiencing More Psychological
Distress than Others, Pew Research Center, Mar. 30, 2020, https://www.pewresearch.org/fact-
tank/2020/03/30/people-financially-affected-by-covid-19-outbreak-are-experiencing-more-psychological-
distress-than-others/.

2 NobelPrize.org, Robert J. Shiller — Facts, https://www.nobelprize.org/prizes/economic-
sciences/2013/shiller/facts/.

73 Robert J. Shiller, The Two Pandemics, PROJECT SYNDICATE, Mar. 31, 2020, https://www.project-
syndicate.org/commentary/how-covid19-pandemic-affects-financial-market-narratives-by-robert-j-shiller-2020-
03.
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health NPI policies, just like financial regulations themselves (or the lack thereof),’* may
provoke economic and financial anxiety. These dual pandemics and their corresponding
anxieties can be decoupled if a government cushions or mitigates the adverse economic and
financial consequences of a health pandemic and NPIs in response to a health pandemic.
Think tank Data for Progress polling found that American voters supported by a whopping
94 percent margin a financial stimulus package of money paid directly to people, instead of to
large corporations (97-3).7° Instead of directly and efficiently paying people cash, the United
States Congress and President chose the indirect and cumbersome route of requiring small
businesses to apply through banks for loans that will be forgiven if the proceeds are used to
cover payroll costs, and most mortgage interest, rent, and utility costs over the two month
period after the loan is made; and the small business maintains employee and compensation
levels.”® The first round of the so-called Paycheck Protection Program (PPP) of the U.S.
CARES (Coronavirus Aid, Relief, and Economic Security) Act,”” authorized $349 billion
dollars for loans. The PPP ran out of money within only two weeks, in addition to having
access problems, technological delays, and loopholes permitting large corporate chains to

benefit over small businesses.”® Small business owners filed class action lawsuits alleging

74 Peter H. Huang, How Do Securities Laws Influence Affect, Happiness, and Trust? 3 J. Bus. & TECH. L. 257,
292-93 (2008).

75 Natalie Foster & Collin McDonough, Voters Support A Robust Monthly Cash Payment, DATA FOR PROGRESS,
Mar. 21, 2020, https://www.dataforprogress.org/blog/3/21/voters-support-a-robust-cash-payment.

76 U.S. Treasury, Paycheck Protection Program (PPP) Information Sheet,
https://home.treasury.gov/system/files/136/PPP--Fact-Sheet.pdf.

7T CARES Act, S. 3548, Mar. 19, 2020, https://www.congress.gov/bill/1 1 6th-congress/senate-
bill/3548/text?q=product+update.

8 Li Zhou, The Paycheck Protection Program Has Already Run Out of Money, VOX, Apr. 16, 2020,
https://www.vox.com/2020/4/16/21223637/paycheck-protection-program-funding.
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JPMorgan Chase, Wells Fargo, Bank of America, and US Bank engaged in unfair lending
practices in order to earn higher commissions from the federal government.” The second round
of the PPP authorized an additional $310 billion dollars for loans and an additional $10 billion
for administrative costs(!).3 if the goal of the PPP really is to protect people’s paychecks, why
involve banks at all and why not just pay small businesses directly to pay people’s paychecks,
or even better why not just pay people directly the amount of their paychecks?

Many countries just paid employers to continue paying employees®' and preserve those
jobs.82 Such policies are economically sensible because applying for unemployment insurance
is unduly burdensome (and became more so as the unemployment system became overloaded)
and when health insurance is an employment benefit (as in the U.S.).3 These policies are
psychologically sensible because of unemployment’s long-term psychological scaring

effects.?*

7 Rachel Green, Several Major US Banks Are Being Sued for Unfair PPP Lending Practices, BUS. INSIDER, Apr.
21, 2020, https://www.businessinsider.com/major-banks-being-sued-for-unfair-ppp-loan-processing-practices-
2020-4.

80 Li Zhou, What the New Stimulus Money Means for Small Business Loan Programs, VOX, Apr. 23, 2020,
https://www.vox.com/2020/4/23/21232549/paycheck-protection-program-new-stimulus.

81 Matt Apuzzo & Monika Pronczuk, Covid-19’s Economic Pain Is Universal. But Relief? Depends on Where
You Live, N.Y. TIMES, Apr. 5, 2020, https://www.nytimes.com/2020/03/23/world/europe/coronavirus-economic-
relief-wages.html.

82 Editorial Board, Why Is America Choosing Mass Unemployment? N.Y. TIMES, Mar. 26, 2020,
https://www.nytimes.com/2020/03/26/opinion/covid-economy-unemployment-europe.html.

8 Emmanuel Saez & Gabriel Zucman, Jobs Aren’t Being Destroyed This Fast Elsewhere. Why Is That? N.Y.
TIMES, Mar. 30, 2020, https://www.nytimes.com/2020/03/30/opinion/coronavirus-economy-saez-zucman.html.
8 Andrew E. Clark et al., Scarring: The Psychological Impact of Past Unemployment, 68 ECON. J. 221 (2001);
Michael Daly & Liam Delaney, The Scarring Effect of Unemployment Throughout Adulthood on Psychological
Distress at Age 50: Estimates Controlling for Early Adulthood Distress and Childhood Psychological Factors, 80
Soc. Sc1. MED. 19 (2011); Andreas Knabe & Steffen Ratzel, Scarring or Scaring? The Psychological Impact of
Past Unemployment and Future Employment Risk, 75 ECON. J. 283 (2013); Victoria Mousteri et al., The
Scarring Effect of Unemployment on Psychological Well-Being Across Europe, 72 Soc. ScI. RES. 146 (2018);
Mattias Strandh et al., Unemployment and Mental Health Scarring During the Life Course, 24 EUR. J. PUB.
HEALTH 440 (2014).
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To cushion economic hardships due to pandemics and NPIs in response to pandemics and
in so doing reduce financial anxieties, a government can and should pay people monthly
pandemic dividends. U.S. House of Representatives Ro Khanna (California) and Tim Ryan
(Ohio) proposed the Emergency Money for the People Act to provide income-qualified
Americans aged 16 years and higher with a $2,000 monthly check for guaranteed six months
or until “employment returns to pre-COVID-19 levels.”® Numerous political leaders proposed
similar monthly payments during Covid-19.%

Such payments are essentially an income-qualified, interim form of universal basic income
(UBI).}” Andrew Yang wrote a book about UBL® Yang made UBI the centerpiece of his

9 in the form of a freedom dividend.”® A

former 2020 Democratic presidential campaign,
recent symposium considered theoretical aspects of UBL?! as well as the potential role of UBI

in the U.S. and other developed countries,’” and in developing countries.”® There is enough

85 Kelly Anne Smith, Are More Stimulus Payments On The Way? 4 Things To Know About New Stimulus
Proposal, FORBES, Apr. 20, 2020,

https://khanna.house.gov/sites/khanna.house.gov/files/Final Emergency%20Money%20For%20the%20People.p
df.

8 Economic Security Project, Cost-of-Living Refund, Apr. 7, 2020, https://costoflivingrefund.org/blog/cares2.

87 Ellen Brown, A Universal Basic Income is Essential and Will Work, COUNTERPUNCH, Apr. 20, 2020,
https://www.counterpunch.org/2020/04/20/a-universal-basic-income-is-essential-and-will-work/; Emilio Caja &
Leonie Hoffman, A Basic Income is a Lifeline in This Crisis — But Can’t Solve Everything, GUARDIAN, Apr. 20,
2020, https://www.jacobinmag.com/2020/04/unconditional-basic-income-coronavirus-pandemic-crisis.

8 Andrew Yang, The War on Normal People (2019).

8 Intelligencer Staff, It’s an Emergency Version of UBI’: Andrew Yang on Those $1,000 Monthly Checks
Becoming a Reality, N.Y. MAG., Mar. 19, 2020, https://nymag.com/intelligencer/2020/03/andrew-yang-
discusses-universal-basic-income-and-coronavirus.html.

%0 Freedom Dividend Math, How We'll Pay for the Freedom Dividend, https://freedom-dividend.com/.

°l Maitreesh Ghatak & Frangois Maniquet, Universal Basic Income: Some Theoretical Aspects, 11ANN. REV.
ECON. 895 (2019).

92 Hilary Hoynes & Jesse Rothstein, Universal Basic Income in the United States and Advanced Countries,
11ANN. REV. ECON. 929 (2019).

93 Abhijit Banerjee et al., Universal Basic Income in the Developing World, 11ANN. REV. ECON. 959 (2019).
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evidence to suggest UBI can help reduce health inequities in our world.** Law professors
Miranda Perry Fleischer®> and Daniel Hemel,”® have made a libertarian case for UBI,”’
identified practical building blocks of a UBL?® and advocated in response to Covid-19, that “A
program of monthly payments to all Americans — with the same amount per child and per

adult, and without unnecessarily complicated eligibility cutoffs — is the best way to get cash

out the door and to sustain support throughout a crisis with no end in sight.””

Central banks can finance pandemic dividends by simply printing money.'” This would

2101

be in essence “helicopter money, a concept macroeconomics students learn, due to

economics Nobel laureate,!> Milton Freidman,!?

and made (in)famous by then Federal
Reserve Board Governor Ben Bernanke in a speech.!% In discussing the CARES Act, former

businessperson Wolf Richter pointed out, “If the Fed had sent that $1.77 Trillion to the 130

4 Anne Ruckert et al., Reducing Health Inequities: Is Universal Basic Income the Way Forward? 40 J. PUB.
HEALTH 3 (2017).

%*Miranda Perry Fleischer, University of San Diego Law School faculty website,
https://www.sandiego.edu/law/about/directory/biography.php?profile id=3333.

% Daniel Hemel, University of Chciago Law School faculty website,
https://www.law.uchicago.edu/faculty/hemel.

7 Miranda Perry Fleischer & Daniel Hemel, Atlas Nods: The Libertarian Case for A Basic Income, 2017 WIscC.
L.REv. 1189 (2018).

%8 Miranda Perry Fleischer & Daniel Hemel, The Architecture of A Basic Income, 86 U. CHI. L. REV.
(forthcoming).

% Daniel Hemel & Miranda Perry Fleischer, Here'’s How to Get Cash to Americans — Quickly and Fairly, Mar.
19, 2020, https://medium.com/whatever-source-derived/heres-how-to-get-cash-to-americans-quickly-and-fairly-
9b0e4809deds.

100 jodi Gali, Helicopter Money: The Time is Now, VOX, Mar. 17, 2020, https://voxeu.org/article/helicopter-
money-time-now; Philip Marey & Wim Boonstra, US Helicopter Money, RABORESEARCH,
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101 'Willem H. Buiter, The Simple Analytics of Helicopter Money: Why It Works - Always, 8 ECON. (2014).
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million households in the US, each household would have received $13,600. But no, this was
helicopter money exclusively for Wall Street and for asset holders.”!%®

Economists utilizing Google search activity and individual survey data found Covid-19
contemporaneously and rapidly increased economic anxiety.!% People overestimated COVID-
19 contagiousness and mortality, yet underestimated non-linearity of infection spread.!?” Such
anxieties can be labelled irrational because they led to misestimation of probabilities about

108

Covid-19. Irrational anxiety'™ is in a sense the psychological opposite of “irrational

2109

exuberance, a phrase Alan Greenspan uttered while he was Federal Reserve Board chair,

and which became his most famous quote.!!? Shiller wrote a book titled Irrational Exuberance

'in which he defines irrational exuberance as the psychological

about economic bubbles,'!
basis underlying speculative bubbles.!!? Irrational anxiety similarly can be the psychological

basis underlying financial panics, asset market crashes, and global economic crises in the form

of recessions or depressions.

105 Wolf Richter, QE-4 Cut in Half this Week. Fed’s Helicopter Money for Wall Street & the Wealthy Hits $1.8
Trillion in 4 Weeks, WOLF STREET, Apr. 9, 2020, https://wolfstreet.com/2020/04/09/qe-4-cut-in-half-this-week-
but-still-1-8-tn-helicopter-money-for-wall-street-and-wealthy-in-4-weeks-of-federal-reserve-balance-sheet-
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106 Thiemo Fetzer et al., Coronavirus Perceptions and Economic Anxiety, arXiv preprint arXiv:2003.03848,
https://arxiv.org/pdf/2003.03848.pdf.
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Like stress,'!3 not all anxiety is bad or inappropriate. In other words, the individually and
the socially optimal levels of anxiety are not zero. Rational anxiety is a level of anxiety that is
appropriate for the situation and helpful. It is rational is to be anxious about pandemics and a

114 Trrational anxiety is

helpful level of anxiety spurs us to take precautions to keep us safe.
anxiety that leads to misestimation of probabilities about risks. Similar to many cognitive
biases,!!> irrational anxiety reflects a particular type of inattention. Irrational anxiety results
from not paying enough attention to rationally estimate relevant probabilities. In this sense,
irrational anxiety is a form of mindlessness. Not surprisingly then, practicing mindfulness is
one way to lessen anxiety.
PRACTICING MINDFULNESS
Reducing anxiety not only produces important health benefits.!!® Less anxiety generates

positive externalities, such as improving (ethical) decision-making'!” and reducing

loneliness,!'® due to self-quarantining or self-isolation. It is by now well-documented that

'3 KELLY MCGONIGAL, THE UPSIDE OF STRESS: WHY STRESS IS GOOD FOR YOU, AND HOW TO GET GOOD AT IT
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covid-19.
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practicing mindfulness can reduce anxiety.!!” An app-delivered awareness training reduced
physician anxiety by 57 percent in one study.!?’ There are many free, online guided

mindfulness exercises.!?! Mindfulness practice also directly helps people to make better

122 127

decisions!?? about eating,'?* finances,'?* health,!® politics,'?® and sleep.!?’” Mindfulness can

8 9

mitigate implicit racial bias,'?® and more relevantly,'? reduce racially discriminative
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behavior.!*® Finally, so many people died from Covid-19 that compassion fatigue,!3!

3 and pseudoinefficacy!'3*

psychological or psychic numbing,!*? psychophysical numbing,'?
likely occurred and possibly influenced people’s decisions to fail to physical distance or self-
quarantine.!'®

Mindfulness increases compassion and empathy.!3

Practicing loving kindness
mindfulness meditation can foster compassion, empathy, and gray brain matter, while
decreasing chronic (lower back) pain, implicit intergroup bias, negative symptoms of
schizophrenia spectrum disorders, posttraumatic stress disorder, self-criticism, and even the
aging process. '3’

This article thus advocates encouraging people to practice mindfulness. Such

encouragement can take such forms as verbal suggestions, subsidizing mindfulness apps, and

130 Adam Lueke & Bryan Gibson, Brief Mindfulness Meditation Reduces Discrimination, 3 PSYCHOL.
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role modelling. Practicing mindfulness can take on many forms, such as practicing awareness
and focus while washing your hands.!3® NPR produced a helpful comic strip for children about
Covid-19 including advice on frequent handwashing. !
PANICS AND COMPLACENCY

Pandemics can also trigger panics, defined as “sudden extreme anxiety or fear that may
cause irrational thoughts or actions.”'*? Panic behavior includes hoarding food and panic
selling of stocks. Ironically, if matters improve or do not worsen over time, pandemics can lead
to complacency, defined as “a feeling of contentment or self-satisfaction, especially when
coupled with an unawareness of danger, trouble, or controversy.”!'*! Complacent behavior
includes not following CDC recommendations to wear cloth face coverings,'*? or practice
physical distancing, self-quarantining, and self-isolating.!*3

If anxiety lies along a continuum, then panic lies on the far right of that continuum with an
excessive amount of anxiety, while complacency lies on the far left of that continuum with too
little or zero anxiety. Irrational anxiety is a level of anxiety that is too high like panic or too

low like complacency. Panic is unhealthy for individuals because of the unnecessary stress it

138 Thanks to Mary Mulligan for this timely suggestion!

139 Malaka Gharib, Just For Kids: A Comic Exploring The New Coronavirus, NPR, Feb. 28, 2020,
https://www.npr.org/sections/goatsandsoda/2020/02/28/809580453/just-for-kids-a-comic-exploring-the-new-
coronavirus.

140 National Cancer Institute, Panic, Dictionary of Cancer Terms,
https://www.cancer.gov/publications/dictionaries/cancer-terms/def/panic.

141 Complacency, AM. HERITAGE DICTIONARY (5% ed., 2020),
https://www.ahdictionary.com/word/search.html?q=complacency.

142 Centers for Disease Control and Prevention, Recommendation Regarding the Use of Cloth Face Coverings,
Especially in Areas of Significant Community-Based Transmission, https://www.cdc.gov/coronavirus/2019-
ncov/prevent-getting-sick/cloth-face-cover.html.

143 Centers for Disease Control and Prevention, Social Distancing, Quarantine, and Isolation,
https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/social-distancing.html.
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causes and unhelpful for people’s decision-making because of the overestimation about
relevant probabilities. Complacency is unhealthy for individuals because of the unnecessary
recklessness it causes and unhelpful for people’s decision-making because of the
underestimation about relevant probabilities.

Covid-19 vividly showed that people differ vastly in how much, when, and even whether
they experience anxiety, complacency, and panic in pandemics.!** The same individual may
start by feeling some anxiety, then panic upon seeing empty grocery shelves in person and on
social media, and finally develop complacency upon settling into the routine of a new normal.
Decision-making research experiments find the majority of humans display such a pattern of
risk overestimation followed by risk underestimation, though a significant minority continue
to exhibit risk overestimation and engage in such panic behaviors.!*> A cross-cultural study
found little between-problem consistencies in people’s reaction to rare events.'*¢ People may
differ in whether their anxiety rises to panic or falls to complacency if people rely on small

samples of their experiences and such experiences vary across individuals.

144 Benedict Carey, Complacency, Not Panic, Is the Real Danger, (interviewing 1do Erev), N.Y. TIMES, Mar. 19,
2020,
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Ido Erev, professor of behavioral science and management at Technion Israel Institute of
Technology,'*” and president!*® of the European Association for Decision Making,'** and Ori
Plonsky,!>® and Yefim Roth!>! analyze how the simultaneity of panic and complacency
exacerbates the consequences of pandemics.!>? Erev, Plonsky, and Roth focus on three reasons
underlying the coexistence of contradictory emotional reactions and behavioral responses to
pandemics: (1) description-experience gap, (2) individual differences, and (3) role of
experience on social interactions.!>?

Erev and Alvin E. Roth, Craig and Susan McCaw Professor of Economics at Stanford
University (and Gund Professor of Economics and Business Administration Emeritus at
Harvard),'>* and a 2012 economics Nobel laureate,!>> reviewed a broad spectrum of decision-
making research experiments and found that humans tend to underweight rare events when
making decisions from experience.!*® Ralph Hertwig, director of the Center for Adaptive
Rationality at the Max Planck Institute for Human Development,'>” and Erev reviewed a wide

variety of studies to similarly find that decisions based on experience accord rare events less

147 Ido Erev faculty page, https://web.iem.technion.ac.il/en/people/userprofile/erev.html.
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weight than their objective probabilities.'”® These findings across three non-redundant
experiential paradigms (namely, sampling, full-feedback, and partial feedback) all documented
a robust and systematic description-experience gap, meaning that in experience-based
decision-making people underweight rare events, while in description-based decision-making
people overweight rare events.!>® Because people’s personal experiences influence their risk
perceptions and behaviors, when risks are rare, people mostly experience their non-occurrence
and so underperceive such risks and behave accordingly.!®® Non-human animals underweight
rare events and overweight common ones because they can only make decisions based on
experience as they are not able to process symbolic descriptive representations of risky
choices. ¢!

The description-experience gap explains why people initially overestimate pandemic risks,
including death, infection, severe disease, and transmission when they first learn of a pandemic
through descriptions of that pandemic in the media, social media, and by word-of-mouth. The
description-experience gap also explains why people subsequently underestimate pandemic
risks when they have first-hand experiences with a pandemic that are not immediately and
visibly life-threatening. The description-experience gap thus explains the time course of most

people’s risk perception and behavior during pandemics. Many people’s responses to terrorism

158 Ralph Hertwig & Ido Erev, The Description—Experience Gap in Risky Choice, 13 TRENDS COG. ScI. 517
(2009).

159 Id. at 518.

160 14 at 522.

161 Hertwig et al., supra note 145, at 539; Leslie A. Real, Animal Choice Behavior and the Evolution of Cognitive
Architecture, 253 Sci. 980, 985 (1991).
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displayed a similar temporal pattern.!?

Hand washing also illustrates the description-
experience gap.'®

Erev predicted that analogous phenomena will occur for Covid-19 with people self-
isolating initially, after which those who don’t get sick will feel nothing bad is happening and
so return outside.!'®* Computer simulations of a simple Panic (hoarding groceries) or Trust
(normal buying) game found relying on small samples leads everyone to panic.!®> Computer
simulations of a simple Safe (staying home) or Reckless (running errands) game found relying
on small samples leads everyone to recklessness.!®® Over time, the same person may undergo
oscillations of panic and complacency as they base decisions on descriptions versus
experiences. Different people may feel anxiety and complacency at different rates and times.
At any one moment in pandemics, most of society will be anxious, with some complacent, and
some panicked.

GENTLE ENFORCEMENT
Erev, Plonsky, and Roth propose achieving physical distancing and self-quarantining

during Covid-19 through gentle rule enforcement involving high probability detection and

enforcement of violations of rules that are clear and easy to follow.'®” Erev and co-authors

162 Carey, supra note 144; Ido Erev, On the Weighting of Rare Events and the Economics of Small Decisions, in
DEVELOPMENTS ON EXPERIMENTAL ECONOMICS: NEW APPROACHES TO SOLVING REAL-WORLD PROBLEMS 59,
70-71 (Sobei Hidenori Oda ed., 2007); Eldad Yechiam et al., The Role of Personal Experience in Contributing to
Different Patterns of Response to Rare Terrorist Attacks, 49 J. CONFLICT RESOL. 430 (2005).

163 Ido Erev & Ernan Haruvy, Learning and the Economics of Small Decisions, in 2 HANDBOOK OF
EXPERIMENTAL ECONOMICS 638, 692-93 (John H. Kagel & Alvin E. Roth eds., 2017).

164 Carey, supra note 144.

165 Brev et al., supra note 152, at 3, 4 tbl. 1, 10.

166 Id. at 4, 5 tbl. 2, 10.

17 1d. at 2.
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believe high probability warnings would deter most people, reserving less gentle enforcement
for repeated violators who are easier to detect when most people comply.'®8

Gentle enforcement causes people relying on small samples to behave socially optimally
by changing their probabilities of regret.!%® Gentle continuous punishment by proctors (via, for
example, direct glances, moving suspected cheaters to the front row, or verbal warnings)
decreased students’ perceptions of cheating.!”® Gentle reminders by physicians and nurses in
increased adherence to sterile procedure during blood sample withdrawals and insertion of
intravenous lines from approximately 55% to 95%.!"! Gentle enforcement of safety rules
increased utilization of such protective gear as ear plugs, gloves, and safety goggles from about
60% to over 90% in factories.!” Erev sums up gentle enforcement as steady enforcement, with
small penalties.!”

Erev, Plonsky, and Roth suggest employing such technology as drones and cellular signal

tracking to enforce NPIs.!”* China employed tracking software to estimate in real time people’s

168 Id. at 6.

169 Id. at 5; Erev & Roth, supra note 156, at 10822.

170 Brev, supra note 162, at 69-70; Erev & Roth, supra note 156, at 108; Ido Erev et al., Continuous Punishment
and the Potential of Gentle Rule Enforcement, 84 BEHAV. PROCESSES 366, 370 (2010); Erev & Haruvy, supra
note 163, at 691.
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contagion risk!”® and enforce NPIs through a social credit system.!”¢ Cell-phone based location
tracking would facilitate contact tracing and monitoring of self-isolating and self-
quarantining.!”” Digital data tracing also raises fundamental and serious civil liberty and

8 An anonymized and voluntary (opt-in) app-based system offers a

privacy concerns.!”
potential compromise that balances concerns about public health versus civil liberties and
privacy.!”
GENTLE LEADERSHIP
Effective leadership!®® and leadership communication!8! are always desirable and all the

more so during crises. Pandemics are abnormal, chaotic, confusing, disorienting, distressing,

scary, and stressful times. Pandemics provide fertile ground for conspiracy theories,'®? and
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opportunities for people to mistrust leaders.!®* People understandably want communications

184 Psychological research documents

from their leaders during pandemics to be trustworthy.
how leaders through their communications can increase trust and reduce stress.'®
In most of his daily Covid-19 press briefings accompanied by PowerPoint slides,'#¢ New

York governor Andrew Cuomo exemplified calm, clear, empathetic, honest, science-based,

transparent leadership communication.!8” T observed two exceptions. First, during his April 7,

133 Joey Garrison, Nearly One-Third of Americans Believe A Coronavirus Vaccine Exists and is Being Withheld,
Survey Finds, USA TODAY, Apr. 24, 2020,
https://www.usatoday.com/story/news/politics/2020/04/24/coronavirus-one-third-us-believe-vaccine-exists-is-
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COVID-19 Pandemic, Mar. 20, 2020, https://www.apa.org/news/apa/2020/03/covid-19-leadership.
136 Jon Campbell, Andrew Cuomo is Having A Moment. So Are His Beloved PowerPoint Slides During the
Coronavirus Crisis, USA TODAY, Mar. 24, 2020,
https://www.lohud.com/story/news/coronavirus/2020/03/24/new-york-andrew-cuomo-coronavirus-briefing-
powerpoint/2903009001/; Shannon Mattern, Andrew Cuomo’s Covid-19 Briefings Draw on the Persuasive
Authority of PowerPoint, ART IN AM., Apr. 13, 2020, https://www.artnews.com/art-in-america/features/andrew-
cuomo-covid-briefings-powerpoint-slideshow-authority-1202683735/.
187 Carmine Gallo, How New York Governor Andrew Cuomo Balances Calm With The Need For ‘Drastic
Measures’ In COVID-19 Updates, FORBES, Mar. 19, 2020,
https://www.forbes.com/sites/carminegallo/2020/03/19/how-new-york-governor-andrew-cuomo-balances-calm-
with-the-need-for-drastic-measures-in-covid-19-updates/#47dbaf745bcc; Dan Gardner, Hate Him or Love Him—
New York Gov. Andrew Cuomo Can Teach Us A Lot About How to Speak During A Pandemic, CNBC MAKE IT,
Apr. 7, 2020, https://www.cnbc.com/2020/04/06/what-new-york-governor-andrew-cuomo-teaches-us-about-
how-to-speak-lead-in-coronavirus-pandemic.html; Steve Herz, What Leaders Can Learn From Governor Cuomo
About How to Communicate During a Crisis, ENTREPRENEUR, Apr. 9, 2020,
https://www.entrepreneur.com/article/348833; Jesse McKinley & Shane Goldmacher, How Cuomo, Once on
Sidelines, Became the Politician of the Moment, N.Y. TIMES, Apr. 9, 2020,
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2020 Covid-19 briefing,!® a reporter named Jesse asked him, “governor, on a more kind of
psychological, philosophical issue, 730 people died, these numbers keep rolling out, but it’s
easy it would seem to get numb to these sorts of stats. How do you counter that?”!®® Cuomo
replied,
You know Jesse, I hear the point. I guess one could get numb to the numbers, that’s
why I said remember every number is a human being behind that and a family. For
myself, I can tell you, the last thing I do is get numb. I can tell you for the hospital staff
that goes through this, they’re not getting numb. For the families who are suffering,
they’re not getting numb. The pain is increasing. The grief is increasing.!*°
Cuomo’s reply, while completely understandable, was not science-based on psychological
research about psychic numbing,!®! psychophysical numbing,'®> and economic research
finding that charitable donations after natural disasters dropped off quickly.!*?
Second, during his April 22, 2020 Covid-19 briefing,!** a reporter had an extended
exchange with Cuomo during which she asked Cuomo: “I don’t know if you can hear, but there
are protesters outside right now honking their horns and raising signs.!>... They’re saying that,

“Is there a fundamental right to work if the government can’t get me the money when I need

it?” Is there a fundamental right to go to work?'*® Cuomo replied, “By the way, do you want

188 Rev, Gov. Andrew Cuomo New York COVID-19 Briefing April 7, https://www.rev.com/blog/transcripts/gov-
andrew-cuomo-new-york-covid-19-briefing-april-7.

139 Id. at 37:30 mark.

190 1d. at 37:51 mark.

Y1 Slovic, supra note 132.

192 Fetherstonhaugh et al., supra note 133; Slovic, supra note 133; Small et al., supra note 133.

193 Philip H. Brown & Jessica H. Minty, Media Coverage and Charitable Giving after the 2004 Tsunami, 75 S.
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to go to work? Go take the job as an essential worker. Do it tomorrow.!? ... there are people
hiring. You can get a job as an essential worker, so now you can go to work and you can be an
essential worker and you’re not going to kill anyone.”!

I cringed as soon as Cuomo said that even though Cuomo was correct in that some essential
businesses were hiring, and the protestors would be risking their lives and those of others if
they returned to their so-called non-essential jobs. Unsurprisingly, the very next morning, in
an interview on the television show, Fox & Friends, University of Tennessee law professor

Glenn Reynolds!'®”

criticized Cuomo’s remarks: “"That's super insensitive and stupid. I mean,
"let them eat essential jobs,' right? That's basically his line.”?*® Lawyer and senior fellow at the
a politically conservative non-profit think tank, Discovery Institute’s Center on Human
Exceptionalism, Wesley J. Smith also criticized Cuomo’s lack of empathy.?! Cuomo non-
empathetic communication in that moment perhaps was because he lost patience with the
reporter’s repeated questions over the same point or the protesters not behaving in a socially

responsible way.??? Some form of UBI would have provided the protesters financial relief from

economic hardships and related anxieties.
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Both of the above incidents were in response to reporters’ questions and illustrate how a
leader, in the heat of the moment, can take a misstep. Overall, Cuomo provided compassionate,

courageous, decisive, evidence-based, and mindful leadership.2?®> Cuomo’s leadership garnered

4 5 206

praise from bipartisan leaders,?** and many others,?®> including public health experts,

epidemiologists and infectious disease physicians.??’

208

There has been much academic research about leaders,?’® leadership communication,?%

and their interplay.?!® There has not been much academic scholarship about how leaders and
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leadership communications can change people’s emotions and in so doing, also change
people’s behaviors. To be sure, there have been inspirational stories of courageous leaders.?!!

Chris Guthrie,?!'? John Wathrde-Kent Syverud Professor of Law and Vanderbilt law school
Dean since 2009, provided in his presentation on a panel during a Pepperdine law school Straus

Institute of Dispute Resolution conference,?!

five principles of leadership derived from
extensive academic experience and these three research literatures: judgment and decision-
making, negotiation and dispute resolution, and psychology of influence and persuasion. These
are Guthrie’s principles of what he calls, leading without power:
(1) Serve, instead of lead, e.g., say yes before being asked,
(2) Ask, instead of direct, e.g., make personalized and effortful requests,
(3) Listen, instead of talk, e.g., mindful, active listening
(4) Negotiate, instead of dictate, e.g., interests rather than positions,
(5) Explain instead of defend, e.g., acknowledge uncertainty, downsides.

This article advocates building rigorous, theoretical models to analyze how leaders and

leadership communications in pandemics can reduce anxiety, prevent panic, inhibit

complacency, and foster compliance with NPIs. Such models can build on economic models
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4

of decision-making impacts of anticipatory emotions,?!* anxiety,?!> depression,?!® positive

affect,>!’” and skewness preferences.?!® Andrew Caplin?'® and John Leahy??° developed
psychological expected utility theory to model situations where people experience feelings of

anticipation before uncertainty resolves.??! They analyzed how anxiety impacts wishful

5

thinking,??? asset pricing,??® genetic testing,?** AIDS testing,?*> and supplying information

6

about stressful medical procedures.?’® Caplin analyzed fear appeals in health

227 8

communications.??’ Koszegi??® studied how anxiety can influence patient behavior?*® and

choices over intimidating decisions.?*°
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John Geanakoplos,?*! David Pearce,?*? and Ennio Stacchetti,>** developed psychological
game theory (PGT) to incorporate emotions that depend on beliefs about actions and beliefs
into strategic analysis.?** PGT can model belief-dependent anger and surprise.?*> PGT models
have proliferated.?*¢ There are PGT models of belief-dependent anger, pride, and vengeance
emotions in litigation,?*” belief-dependent embarrassment, guilt, and remorse in maintaining
informal social norms,?*® everybody cooperating in a one-shot PGT prisoner’s dilemma being
sustained by sufficiently averse guilt from violating compliance norms.?° expressive voting,>*

241 and sequential reciprocity.?*? Experimental play in one-shot public goods games

reciprocity,
supports PGT models of guilt aversion and reciprocity.?*® Experimental play in sequential

public goods games supports PGT models of leaders not free riding to avoid guilt from not
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living up to expectations of being a “good leader” and followers not free riding to avoid guilt
from not living up to expectations of being a “good follower.”?**

Extending PGT to allow emotions to depend on beliefs about actions, others’ beliefs, and
states of nature?*> permits a general theory of guilt aversion,>*® models of how anger and
frustration through aggression and blame influence outcomes in leader-follower games,?*’
studying public administration corruption due to collusion between a bureaucrat and
lobbyist,?*® examining embezzlement by intermediaries between donors and recipients,?** and
analyzing kindness.?>°

CONCLUSION
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information, or behavioral interventions? Is there one (and the same) barrier for everybody?
Are there (the same) multiple barriers for everybody? Are there different barriers for different
people? What barriers can we address through cost-effective interventions? Is there one
intervention or many interventions? Should there be targeted interventions or one blanket
intervention? What types of interventions generalize across multiple decision-making
domains? Which interventions are more context-specific? These questions are helpful in
thinking about how to achieve compliance with NPIs.

Lessening anxiety, panic, and complacency in pandemics improves mental health and
affects the social outcomes and time paths of pandemics by influencing the critical individual
decisions of whether people choose to comply with NPIs. People may not comply with NPIs
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(2) don’t want to, or

(3) want to and can, yet nonetheless do not.>3
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such as practicing mindfulness and the social media campaign #IStayHomeFor challenge,?®
remind people viscerally and vividly how their individual, private actions have social, public
health consequences in terms of infection and healthcare congestion externalities, and in so
doing, lessen anxiety and address (2). Gentle leadership lessens anxiety, panic, and

complacency and addresses (3).
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