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The Maritime Jurisdiction—
Where is the End ?

M. HABIBUR-REHMAN

INTRODUCTION

The Law of the Sea has developed over the years, and is presently
codified in the United Nations Convention on the Law of the Sea,
19821 (LOS Convention), which was the outcome of the Third United
Nations Conference on the Law of the Sea (UNCLOS I1I). The LOS
Convention has enshrined the coastal states to enclose a part of the
coastal sea by baselines particularly by straight baselines,? deltaic
baselines,® and archipelagic baselines.# The coastal state can pres-
cribe 12 nautical mile (n.m.) territorial sea, 200 n.m. Exclusive
Economic Zone (EEZ)5 and the continental margin % If the conti-
nental margin extends beyond 200 (n.m.) EEZ, this state can siretch
the margin beyond the Economic Zone.? The Convention has
formulated the regime of islands® and provided provisions for the
control of marine pollution.? [t has adopted provisions for deep
scabed mining based on the common heritage principle.1® The
wider sea zones such as the 200 n.m. (EEZ) and the continental
margin present the assumption that it will not be required for the
coastal states to assert claims to the seas bevond these zones.

Speaking generally, almost all states seem to comply with the
LOS Convention. But certain coastal states are taking interest in

asserting claims to the seas beyond the scope and excent of the
conventional provisions.

M. Habibur-Rehman, Associate Professor of Law, Rajshahi University, Rajshahi,
Bangladesh,
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The present approach is to explore analytically the practices of
the coastal states who are asserting claims to internal waters, terri-
torial sea, EEZ, continental margin and the deep seabed mining in
excess of the conventional provisions. Ffforts will be made to
expound the shortcomings and the conflicting aspects of the regime
of islands. The paper will centre on the trends of the coastal states
in asserting claims to the sea zones wider than the conventional
extent. In addition, it will draw some assumptions on the practices

of these coastal states and make an asses<ment for the future practice
of the conventional provisions.

Internal Waters

It is a fact that the territorial jurisdiction of a coastal state
extends to its internal waters. *““Waters on the landward side of the
baseline of the territorial sea form part of the internal waters of the
State.”"!1  But the regime of internal waters on the landward side of
baselines is not uniform. The territorial jurisdiction of a coastal
state had long before been in practice up to the low-water line.
There was no doubt as to the state’s severeignty to this line, “Internal
walers are, of course, under the absolute sovercignty of the coastal

State and, in the absence of treaty commitments to the contrary, may
be utilized by it in any way whatsoever. 12

In some cases the waters on the landward side are treated as
internal and in some cases not as such. Whatever be the area of the
historic waters, they fall entirely under the jurisdiction of the coastal
state. In the case of bays, the regime of internal waters extends to
the waters on the landward side of the baselines. That means, it
extends up to the 24 nautical miles closing line. Actually, the
coastal state can regard a considerable part of the waters areas
such as bays, gulfs, etc., as internal waters, To this end, neither the
TS & CZ Convention® nor the UNCLOS 111 has imposed any limi-
tations on the coastal states. In other cases the LOS Conferences
have provided different provisions. According to Article 8(2) of
the LOS Convention :

“Where the establishment of a straight baseline in accordance
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with Article 7 has the effect of enclosing as internal waters
areas which had not previously been considered as such, a
right of innocent passage as provided in this Convention
shall exist in these waters,” !

In general, the waters arecas within the baselines are internal,
But according to this text the waters areas within straight baselines
cannot be treated as internal waters unless the waters areas in question
had previously been treated as such.

The article stated above appears to have imposed a limitation
on the coastal state so that in the name of baselines this state cannot
exercise the regime of internal waters. As a matter of fact, the
article can be treated as a limitation imposed on the coastal state
which had not treated the waters areas concerned as internal waters.
That means, this state appears as lacking in the regime of internal
waters. But the question may arise, how far this state would concede
to such provisions.

If the coastal state had not treated these waters as internal, then
the foreign vessels subject to the innocent passage would be able to
navigate upon these waters. It signifies that though the waters areas
situate on the landward side of the baselines, practically the regime
of territorial sea is applicable. That is to say, though the waters
areas on the landward side of the baselines are known as internal
waters, conventionally these waters are receiving the status not only
of internal waters but also the territorial sea. Though there are a
number of provisions for the delimitation of baselines,15 but it is
not easy to conclude that there will exist uniform practice among
the states.

As regards the baselines, it may not be surprising that the
coastal state will make effort to enclose a larger part of the coastal
sea. The purpose of this is to exercise its jurisdiction over such
waters areas and to measure different maritime zones from these
baselines. According to the LOS Convention, the length of baselines
are 24 nautical miles for the bays and 100 and 125 nautical miles for
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the archipelagic waters.!® But practices show that more larger limits
of the baselines were existing among the states.

The maximum length for baselines is being exercised by Burma.
It adopted a line segment measuring over 222 nautical miles in
length. Moreover, by 1973 a larger number of states employed
one or more lines in excess of 40 nautical miles. The table can
clarify the practices of several states about the baselines.1?

States Nautical Miles
Burma 222.3
Dominican Republic 43.3
Ecuador 136.0
Farces 60,0
Guinea 120.0
Haiti 89.0
Iceland 74.0
Indonesia 124.0
Madgascar 123.0
Mauritania 89.0
Mozambique 60.4
Philippines 140.05
Portuguese Guinea 79.0
Thailand 59.15
United Kingdom 40.25

Yenezuela 08.9

If the conventional provisions are strictly followed, then it is
obvious that the archipelagic state like Philippines requires to cut
off the length of the baselines which exceed the conventional limits,
It may be questioned how far it would be practicable. There is
nothing surprising that the countries which are practicing the base-
lines exceeding the conventional limits will raise the plea that they
should delineate the baselines subject to their geographical, geologi-
cal, geomorphological and economic considerations. As time passes,
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and Kashmir. For the Indian Union, rail and road commu-
nication with the State was only possible through the plains
of this district that was flanked by high mountains in Indian
territory to the east, If Radcliffe had awarded only the
non-Muslim tahsil, Pathankot, India would still not have
gained access to Jammu and Kashmir, since the Muslim
majority tahsils. Batala and Gurdaspur to the South would
blocked the way. By assigning these two Muslim majority
tahsils also to India, Radcliffe provided India with a link
to the State of Jammu and Kashmir and paved the way for
the bitterest dispute between India and Pakistan.”7!

Lord Birdwood writes :

“It was Radcliffe’s Award to India of the Gurdaspur and
Batala tahsils with Muslim majorities which rendered possible
the maintenance of an Indian force at Jammu based on
Pathankot as ralhead and which enabled India to consoli-
date her defences southwards all the way from Uri to the
Pakistan border . . . . Had the Gurdaspur district not been
awarded to India, India could certainly never have fought a
war in Kashmir."'72

It would also be interesting to quote Chaudhry Muhammad Ali,
who writes :

“Many years later, while attending a Commonwealth Prime
Ministers’ Conference in London, Radcliffe was introduced
to me at a social function at 10 Dawning Street. He
happened to ask me what place | came from. I could not
help replying, “*From that unfortunate Muslim majority area
in the angle of the Beas and Sutlej rivers over which you
‘hesitated” before assigning it to India without any valid
reason.”'7d

Commenting upon the Punjab Boundary Award, the Quaid-i-
Azam had expressed the following views :

“No doubt, we feel that the carving out of this great
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the coastal states are adopting different techniques in fixing baselines.
In the words of R.D. Eckert :

“Enthusiasm for enclosure has led few states to draw base-
lines that ignore land altogether: Bangladesh, for example,
has delimited straight baselines according to the criterion of
water depth, and the Maldive Islands have defined their
internal waters according to geographical coordinates rather
than to points on land. By December 23, 1975, about 50 of
the 128 independent coastal states in the United Nations
had drawn straight baselines to enclose bays, river mouths,
or other coastal areas,”"!8

From these observations, there is no doubt that it is not possible
to think of uniformity in the practices for asserting claims to internal
waters. Taking into account the variations in the configuration of
the coast, the rresence of islands and different formations in the
coastal sea, the Law of the Sea Conferences have provided different
provisions for the delineation of baselines. Except the binding force,
il it is desired that the LOS provisons should be applicable, then
without the goodwill of the coastal states and without their allegiance
to those provisions, it is not possible to make them practicable.

As regards the states exercising extensive claims to the base-
lines, 1 it is assumed that in the days to come conflicts will arise
between these states and the states claiming navigation through
waters areas enclosed by the baselines. This may particularly be
applicable to the ‘archipelagic waters’. According to Stevenson and
Oxman :

“The question of archipelago is a good example of the d:licate
problem of promoting a widely acceptable treaty. Inclusion
of the concept is of overriding concern to a limited number
of states. However, unless the definition is carefully circum-
scribed and adequate navigation and overflight rights are
guaranteed, inclusion of the concept would seriously reduce
the chance of a widely acceptable treaty."20
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UNCLOS 1112t has established certain criteria for archipelagic
states, such as the ratio of the area of water to land and the length
of straight baselines. The archipelagic states arc entitled not only
lo join the outermost points of the outermost islands by straight
archipelagic baselines but also to enclose drying reefs of the
archipelago. The heart of the convention to the archipelagic dispute,

however, is the provisions relating to sealanes and air routes which
travarse the archipelago.

The extreme claims for the archipelagic states are to exercise
full control over the ‘archipelagic waters’ whereas other states,
particularly the marine powers, want free navigation and overflight
through such waters. From the international point of view, it is
clearly advantageous to have freedom of navigation and overflight
through ‘archipelagic waters’. This proposition is highly acceptable
to the marine powers. But *‘the archipelagic states are in the majn
to be found among the developing states, and have sympathy of a
large part of the Third World—a sympathy which buffers them
against the force of protest from the developed maritime powers," 22

As a matter of fact, an archipelagic state can enclose a large
area ol water within the archipelagic baselines. From the definition
of the ‘archipelagic state’® a coastal state having a group of islands
cannot be regarded as an archipelagic state. As such, the group of
islands appears not entitled to prescribe archipelagic baselines. But
if the group of islands is an independent state, it would be regarded
as an archipelagic state. Ultimately, it will be entitled to prescribed
archipelagic basclines, That is to say, if the archipelagic baselines
are only applicable to the ‘archipzlagic states’, then it is submitted
that the group of islands which is a part of the coastal state, would
press for independence. The fact to bear in mind is that the
UNCLOS 11l provisions regarding the ‘archipelagic states’ will
encourage the group of islands to be independent from the coastal
state concerned.

Territorial Sea

At present the long standing problem of the breadth of the
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territorial sea scems to have been solved. The UNCLOS 111 deserves
credit for having established the 12 n.m. limit for the breadth of the
territorial sea. Actually, the 12 n.m. limit became popular after the
UNCLOS 1I. With the passage of time, the states began to adopt
this limit for the territorial sea.

In the Caravas session, 1974 while the UNCLOS III began for-
mulating the LOS provisions, the 12 n.m. limit was predominantly
in practice among the states. Furthermore, while the UNCLOS (1134
prescribed this limit, the limit appeared possibly as acceptable and
practicable for the territorial seca. From this point of view, it is fair
to say that states should accept the 12 n.m. limit wholeheartedly. In
fact, this limit has been spreading among the states. Since the year 1974
forty-four states®s became new comers to the 12 n.m. territorial sea.

These states may be regarded to have adopted the limit in con-
formity with the UNCLOS 11l provisions concerned. Any state
which now adopts the 12 n.m. territorial sea may bz regarded to be
complying with the UMNCLOS [II provisions. But the states have
not only been adopting the 12 n.m. limit Since 1974 twelve states
appear to have joined the group of states claiming a territorial sea
in excess of 12 miles,28

From this observation, it is difficult to say that the states will
comply with the UNCLOS III provisions in their entirety. Uniil
the LOS treaty is ratificd by these states, little or no effective action
can be taken against the state infringing the LOS provisions. But il
the territorial seca exceeding 12 n.m. limit can exist, then it may be
assumed that the states exercising such limits may ratily the treaty.
If so, then the other states not exceeding 12 n.m. territorial sea may
not be content all time with this limit. With the passage of time,
they may claim the territorial sea exceeding 12 n.m. limit. The
ultimate effect will be that the 12 n.m. limit in practice may exist as
a minimum limit for the territorial sea.

It is to be observed that while a state asserts claims for example,
to the 200 n.m. sca zone, the neighbours to this state also assert
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claims equally. The states which are exercising the 200 n.m. terri-
torial sea are more or less neighbours to each other. If the breadth
of the territorial sea of two adjacent states is not uniform, problem
may arise as to the delimitation of the zone between them. Problems
also may arise out of the navigation of foreign ships through this
zone. The phenomenon can be illustrated as regards two adjacent
states, one having a 12 n.m. territorial sea and 200 n.m. EEZ but the
other, 200 n.m. territorial sea. Beyond the 12 n.m. sea zone, the

former will have to delimit the EEZ against the territorial sea of the
latter.

Subject to the freedom of navigation, a foreign ship can traverse
the sea contiguous to [sic] but outside the 12 n.m. territorial sea and
can reach the boundary of their territorial seas. Thereafter, it will

have to change the direction of its course. That means, it will have
to navigale the 200 n.m. territorial sea. If the two states have
uniform territorial sea, this phenomenon will not take place.

At present every state is free to prescribe a 12 n.m. territorial sea
and 200 n.m. EEZ measuring from the baselines. There is no doubt
that the coastal state can exercise jurisdiction in the territorial sea
in a degree greater than in the EEZ., Anyway, from the economic
point of view, it is all the same whether the 200 n.m. sea zone is
regarded as the territorial sea or the EEZ. In fact, the states exer-
cising the 12 n.m. territorial sea and the 200 n.m. EEZ can be regar-
ded to be promoting the new regime of the sea.

But as a matter of fact, some states are also extending the terri-
torial sea t0 200 n.m 27 It is feared that many states may not be
restricted from extending their territorial sea to 200 n.m. As regards
states like Ivory Coast, the position can be clarified. Geographically,
both Ghana and Liberia are adjacent to Ivory Coast. These two
states claim 200 n.m. territorial seas. Tt is doubted how long Ivory
Coast will be satisfied with the 12 n.m. territorial sea. Ultimately,
there are no difficulties to speculate that Ivory Coast may take an
interest in following the neighbours. 1In this way other states whose
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neighbours are claiming the 200 n.m. territorial sea may come for-
ward to adopt the 200 n.m. territorial sea. Speaking specifically for
example, Ethiopia, Guatemala, Honduras, Kenya, Nicaragua and
Togo are in this position.

Again, the states who are neighbours to these states, that means,
the American and African states may gradually proceed to the 200
n.m. territarial sea. Moreover, it can be pointed out that such
practice may enable other states to extend the territorial sea to
200 n.m. The states who have some geographical constraints may
only appear not to prescribe the 200 n.m. territorial sea.?8 In other
cases, the states may go with the 200 n.m. territorial sea. It signifies
that the efforts of the UNCLOS [II for 12 n.m. territorial sea and
200 n.m. EEZ will then be in vain.

Mearly 40 states, that is more than 25 per cent out of 136 coastal
states, at present have adopted the territoriul sea extending to 12
n.m.2® Though the 12 n.m. territorial sea has been adopted, yet it is
required to treat 25 per cent of the coastal states as exception to the
UNCLOS 11l provisions.?®  But nothing is mentioned about excep-
tion to the breadth of the territorial sea.®

Exclusive Economic Zone (EEZ)

By now every coastal state is entitled to prescribe the 200 n.m.
EEZ. The consequent effect is that where two opposite coastal
states situate within a distance less than 400 n.m. neither of them is
free to extend the EEZ up to 200 n.m. As a practical consideration,
it is not possible to extend the 200 n.m. zone in different coastal
seas. 3 A large proportion of the oceans such as 35,86 per cent of
their area is closed off by the 200 miles limit.?@ That is to say, in the
words of P.C. Irwin, “everyone as a neighbour may now be strictly
and universally true with respect to states with sea coasts,”"#  The
200 n.m. EEZ has made nearly sixty-six coastal states totally or
partially zone locked.3 That means, these states camnot freel)
extend the 200 n.m. EEZ from the coast. It seems that these state:
should not support the 200 n.m. EEZ. But the actual phenomenon
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was very peculiar. Tn spite of geographical constraints, twenty-fourss
out of these sixty-six coastal states were in favour of the EEZ,

Neither the geographical constraints nor the adverse opinion of
the maritime states was effective to stop emerging the 200 n.m. EEZ,
As time passed. the maritime states such as the United States, United
Kingdom, and Soviet Russia conceded to the regime of the EEZ.

Initially, it was assumed that the 200 n.m. FEZ would assure
economic development of the developine states. But the zone
generally is favourable for the coastal states whose geographical
location permits a resultant benefit.37 That is to say, the 200 n.m.
EEZ can assure benefit for the states having long coastlines. The
states like the United States, Australia, Indonesia. New Zealand.
Canada, Soviet Russia, Japan, Brazil, Mexico, Chile, Norway, India,
Philippines, Portugal, and Madagascar can secure a resultant
benefit.3  Actually, a"state who is technologically and scientifically
developed will be more and more benefited from the 200 n.m, FFZ.%9
With respect to the EEZ concept, it can be said that the emerging
new law of the sea will only make the rich richer and the poor
poorer 40

Furthermore, the 200 n.m. EEZ has the sui generis status but not
the high scas. 4!  Virtually, it has given effect to the mare clausum
regime. That is to say, the regime of the 200 n.m. EEZ is an assault
on the regime of the high seas.

Il it is suggested that the scas should be protected from the
appropriation by the coastal states, then it would be better to prescribs
some smaller zone for these states. It is only possible if the states
of the world take steps collectively. But by [sic] said the states have
together adopted the 200 n.m. EEZ. At this stage, it would not be
wise to stick to the view for some smaller zone.

The enthusiasms among the states know no bounds for recogni-
sing the 200 n.m. EEZ. But in most cases while this zone will be a
subject of delimitation between the states, the enthusiasms may not
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prevail in the same degree. The unquestioned fact is that the regime
of the EEZ results in conflict as to its delimination by the coastal

state as well as to its delimitation between opposite and adjacent
coastal states.

CONTINENTAL SHELF AND EEZ—AN ACQUAINTANCE
WITH CONFLICTING CLAIMS

As regards the continental shelf, the right of the coastal state is
concerned with the natural resources. That is to say, the coastal
state is entitled to exercise over the continental shelf sovereign rights
for the purpose of exploring it and exploiting its natural resources.42
The rights of the coastal state are exclusive “in the sense that if this
State does not explore the continental shelf or exploit its natural
resources, no one may undertake these activities, or make a claim to
the continental shelf, without express consent of the coastal state,'43

The legal regime of the continental shelf is governed by interna-
tional customary law and for the practices to it by the Geneva
Convention on the Continental Shelf, 1958. Both International
Customary Law and the Continental Shelf Convention confer upon
the coastal state sovereign and exclusive rights for purposes of explo-

ration and exploitation of the natural resources of the continental
shelf.

At the present time the regime of the continental shelf practically
deals with the seabed and subsoil beyond the 200 n.m. EEZ, because
within the 200 n.m. EEZ the regime of the continental shelf can be
treated as a part of the EEZ# That means, within the 200 n.m. EEZ
whether there exists or does not exist the continental shelf, the coastal
state is entitled to explore the seabed and subsoil and exploit its
resources—both living and non-living.

As a matter of fact, the coastal state can exercise sovereign rights

over all the resovrces of the EEZ. WNeither the Continental Shelf
Convention nor the LOS Convention can specify whether the coastal

state is entitled to assert claims to the continental shelf or the EEZ
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as belonging to its territory. But by implication,!5 it seems that the
coastal state is entitled to exercise sovereign rights over the resources
only. In other words, neither the Continental Shelf Convention nor
the LOS Convention has given authority to the coastal state to regard
the continental shell or the EEZ as sovereign part ol its territory.
But in several cases the principle is not observed in practice.

The situation can be illustrated, In the year 1950 Pakistan
declared the continental shell extending to one hundred fathom

contour into the open sea to be included in its territory. % The
Korean proclamation specified the continental shelf to be treated as a
part of its territory.47

Full sovereignty over the continental shelf is claimed explicitly
in some proclamations, such as those of Argentina, Chile, Peru, Costa
Rica, Nicaragua, Honduras and El Salvador. The same applies to
the Brazillian Decree of 1950, which declares the incorporation in
the national territory of that part of the seabed which corresponds
to the territory. Apart from this, Argentina, Brazil, El Salvador and
Peru are exercising 200 n.m. territorial sea.

So far it is known, fourteen states are claiming a 200 n.m.
territorial sea.#8 The states such as Chile, Costa Rica, Honduras,
Korea and Pakistan are not claiming a 200 n.m. territorial sea but
are claiming the continental shelf as a sovereign part of the land
territory. From this observation, it is feared, how long the 200 n.m.
EEZ will be in practice in its entirety? It will not be surprising if,
with the passage of time, coastal states come to regard the 200 n.m.
EEZ as territorial sea.

Speaking generally, the continental shelf within the 200 n.m.
EEZ cannot be regarded as belonging to the territory of the coastal
state. But while the 200 n.m. sea zone is treated as the territorial
s&d, it is then immaterial to bear in mind that the continental shelf
lying in this zone is a part of the coastal state. In fact, the regime
of the continental shell for the states who are claiming a 200 n.m,
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territorial sea can be applicable if there exists either the shelf, slope
or the rise bevond this zone.

In this regard if the LOS Convention is applicable, then the
coastal state will have to determine the outer limit of the continental
margin subject to Article 76 of this Convention. But as a practical
consideration, the fixation of baselines for measuring the outer limit
of the continental margin, practically, will not be an easy task.
This will result in an excessive claim for the coastal state to the
continental margin,

According to the LOS Convention the continental shelf is to be
considered as the ‘natural prolongation® of the coastal state. This
criterion has resulted in conflicts among the states as to the delimita-
tion of the continental shelf lving in the coastal sea concerned.
While in the North Sea Continental Shelf Cases, 1969 the continental
shelf was regarded as ‘natural prolongation’, the United States
began to assert claims to the shelf lying in the Gulf of Maine as its
‘natural prolongation’.4® In the Aegean Sea the Greek - Turkey
conflict appears to be centred upon the assumption of claiming the
continental shelf as ‘natural prolongation' one against another,50
Iceland and Norway seem to have passed through conflict equally.
In other to settle the conflict, the two countries referred it to the
Conciliation Commission, It has been revealed by the Conciliation
Commission that ““geoclogically Jan Mayen Ridge is a microcontinent
that predates beth Jan Mayen and Iceland which is composed of
volcanics™; therefore, the ridge is not considered a “natural geologi-
cal prolongation of either Jan Mayen or Iceland.*5!

Anyway, it is not possible to come to the point that in the
application of ‘natural prolongation® criterion for the continental
shelf, there will arise no conflict between the states. Irrespective
of any circumstances, the important point as to the tendency of the
coastal state is that it wants to exercise jurisdiction over a wider
extent of the coastal sea.
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NEW-BORN ISLANDS—A DOMAIN OF PROBLEMS

With the development of the law of the sea, the rezime of islands
is also developing, The LOS Conference have provided certain
provisions for the regime of islands.52 The LOS Conferences can
deal with different maritime zones of islands.

Islands may emerge near and off the coastal state. They may
emerge in any part of the sca. The LOS Conferences cannot deal
with the ownership of the islands even they rise in different maritime

zones, In this regard, the regime of islands is subject to the interna-
tional customary law,.

If any formations rise in rivers, lakes, or within the territorial
sea, they are, according to the Law of Nations, considered accretions
to the neighbouring land. No other state can overlap its claims.
Islands may be formed in the coastal sea out of the alluvial deposits
brought down by the rivers flowing through the territory of the
neighbouring coastal state. The coastal state may have some con-
sistency in such formations,53

The basis of claims over the islands in the territorial sea is
subject to its severeignty in this sea. But if the islands rise on the
high seas outside the territorial sea, they belong to no state and
may be acquired through occupation on the part of any state.™

As regards the acquisition of an island formed in the coastal
sed, an instructive example is the case of the Anmna.5 In 1805 during
War between Great Britain and Spain, the British privateer Minerva
captured the Spanish vessel the 4ana, which was brought before the
British Prize Court. The United States claimed her on the ground
that she was captured within the American territorial waters. Lord
Stowell gave judgment in favour of this claim, because, although it
appeared that the capture did actually take place more than three
miles off the coast of the continent, the place of capture being within
three miles of some small mud islands composed of earth and trecs
which had drifted down into the sea.
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It is not clear from the judgment whether the mud island areas
within the territorial waters, nor does it seem to have considered
relevant by Lord Stowell. The point was that “‘they are the natural
appendages of the coast on which they border, and from which,
indeed, they are formed.” Lord Stowell in his judgment stated :

“If they do not belong to the United States of America, any
other power might occupy them ; they might be embanked
and fortified. What a thorn would this be in the side of
America ! It is physically possible at least that they might
be 50 occupied by European nations, and then the command
of the river would be no longer in America, but in such
settlements.  The possibility of such a consequence is
enough to expose the fallacy of anmy arguments that are
addressed to show that these islands are not to be consi-
dered as part of the territory of America Whether they
are composed of earth or solid rock will not vary the right
of dominion, for the right of dominion does not depend
upon the texture of the soil,”5

The impact of the judgment appears to have given priority to
the adjoining United States for its dominion over the island formed
in the coastal sea. But whose is the island if formed in the EEZ or
in the continental shelf ? Neither the regime of the EEZ nor the
continental shelf nor the island can solve it. If the coastal state is
only entitled to the ownership of the islands emerged in the territorial
sea, then the islands rising in the EEZ or in the continental shelf
would be as if rising in the high seas. No state then can claim the
islands so emerged unless it can occupy them effectively. It signifies
that the position of the coastal state concerned is equal to any
other state.

The rights of the coastal state over the continental shelf do not
depend on occupation, effective or notional. But if an island
surfaced in the continental shelf is occupied by an alien state, this
state would have sovereign rights under the regime of the continental
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shelf. The coastal state cannot claim such rights unless the island
is effected by occupation. As regards these islands, it seems that

the occupation criterion is practicable for the regime of the conti-
nental shelf.

Before the emergence of the continental shelf doctrine, the
coastal state was entitled to safeguard its interests in the territorial
sea. But from the economic point of view, the coastal state at
present can safeguard interest in the EEZ and the continental shelf
more than in the territorial sea. According to the LOS Conferences
the coastal state is entitled to exercise sovereign righis over the
resources in the EEZ and the continental shelf. In the context, no
state can overlap the coastal state.

Then, it would not be rational to substantiate the claims of an
alien state over the islands formed in the EEZ or the continental
shelf of a coastal state. If occupation criterion is the deciding
factor, then the ownership of the islands would be subject to the
physical force. Therefore, it is easy for the big and strong state

to assert claims to the islands by physical force against its small and
weak neighbour,

As regards the definition of islands and the regime of the terri-
torial sea and the continental shelf, the LOS Convention (Article 121}
has complied with the Territorial Sca and the Contiguous Zone
Convention, 1958 (Article 10) and the Continental Shelf Convention,
1958 {Article (b)) as well. Accordingly, an island is regarded as
“a naturally formed area of land, surrounded by water, which is
above water at high tide.” Furthermore, the LOS Convention has
provided the regime of the EEZ for an island. That is to say, there

is no restriction for an island to extend the EEZ and the continental
shelf,58

The restriction has been imposed on ‘rocks’. In order to extend
the EEZ and the continental shelf the ‘rocks’ require to “‘sustain
human habitation or economic life of their own.”® But in different
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regions of the oceans there are many islands which still are no:
habitable.5® A state can assert claims to such islands. If so, then

this state cannot be obstructed to claim the EEZ and the continental
shelf in relation to these islands.

As a practical consideration, the area of an island may bz
negligible. But it can have a considerable area of the EEZ and the
continental shelf. A circle shaped island, for example, having a
T-mile radius will have 154 square miles as area. But it can claim

133535 square miles as the EEZ, and more seabed and subsoil if th:
continental shelf extends beyond 200 miles.6!

As far as the development of science and technology is concerned,
it would not be difficult for a state, particularly for a developed
state, to make any ‘island’ or ‘rocks” habitable., If the resources of
the EEZ and the continental shelf are attractive, it may not be sur-
prising that such a state would be serious to assert claims to the
unclaimed or emerging islands and rocks. The purpose of such
attempts will be to obtain the resources. The regime of islands as
provided in Article 121 appears as a recipe of confusion and conflict.

There is no doubt that the regime of islands given rise to the
states particularly to the developed states to assert claims to an
extended area of the coastal sea concerned. That is to say, the
limit of maritime jurisdiction is more or less open-ended.

ATTRIBUTES OF EXCESSIVE JURISDICTION CLAIMED
BY CERTAIN STATES

The traditional division of the oceans between the territorial sea
and the high seas has now been amplified. By now, considerations
have been given to inland waters, internal waters, the territorial sea,
the contiguous zone, fishing zone, pollution zones, the continental
shelf, the exclusive economic zone, the high seas and the international
seabed area as well as international straits and archipelagic waters.
Related 1o these categories are claims which have been advanced by
various states to ‘special bodies of water’, ‘historic waters', and the
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‘patrimonial sea’. All these zones are governed by the internationsl
law of the sea,

Regarding international measures of control, it is apparent that
two international instruments have provided general statements of
obligation requiring states not to cause pollution while exploiting
marine mineral resources. The first one in Article 5 of the Geneva
Convention on the Continental Shelf, provides that “the exploitation
of the contirental shelf and the exploitation of its naturul resources
must not result in any unjustifiable interference with navigation,
fishing or conservation of the living resources of thesea . .. ," and
that in the safety zones established around installations, the coastal
state is obliged to take “all appropriate measures for the protection
of the living resources of the sea from harmful agents.” The precise
extent of the measures was not defined, presumbly because the
Convention conferred on the coastal state “sovereign rights for
purposzs of exploring and exploiting'™®® the natural resources of the
shelf, and therefore left the task of promulgation of precise protective
standards and their enforcement to the coastal state.

The second instrument is the 1958 Geneva Convention on the
High Seas. which, in Article 24. provides that *‘every State shall
draw up regulations to prevent pollution of the seas by the discharge
... resulting from the exploitation and exploration of the seabed
and its subsoil, taking account of existing treaty provisions on the
subject.” That provision reflected an era when it was clearly under-
stood that any state would be free to exploit the seabed resources
without any interference from an international regime, provided that

such activities did not derogate from the general rules of freedom
ol the seas.

A decade later, the international view had changed : the United
Nations General Assembly adopted a resolution (o the effect that
a4 more rational exploitation of the seabed resources should “be
carried out under an international regime including appropriate inter-
national machinery’, and d:clarzd that, pending the e:tablished
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aforementioned regime :

(a) States and persons, physical or juridical are bound to refrain
from all activities of exploitation of the resources of the
seabed and ocean floor, and subsoil, thercof, beyond limits
of national jurisdiction ;

(b) No claim to any part of that area or its measures shall be
recognised.63

On 17 December 1970, the General Assembly adopted Resolution
2750 (XXV), by which it decided to convene in 1973 the Third United
Nations Conference on the Law of the Sea, to negotiate a compre-
hensive treaty on the international regime for the seabed, to regulate,
among other things, ““the preservation of the marine environment
including, inter alia, the prevention of pollution.” The same day,
the Assembly adopted a Declaration of Principles, providing
guidelines for the negotiations of the treaty, Paragraph Il of the
Declaration says :

“With respect to activities in the area and acting in confor-
mity with the international regime to be established, states
shall take appropriate measures and shall cooperate in the
adoption and implementation of international rules, stan-
dards and procedures for, inter alia -

(@) The prevention of pollution and contamination and
other hazards to the marine environment, including
coastline, and interference with the ecological balance
of the marine environment ;

(6) The protection and conservation of the natural resources
of the area and the prevention of damage to the flora
and fauna of the marine environment,”#

Since this period the Latin American, Carib>ean and the African
States began to assert claims to 200 n.m. sea zone as the patrimonial
sea or the economic zone.$5 During this period for instance, 1970
Canada adopted 100-mile pollution prevention zone in the Arctic
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accompanied by the stringent measures on ship design and safety as
well as civil liability for pollution in the zone. The main object of
the act is, in the words of the preamble, to preserve “‘the peculiar
ecological balance that now exists in the water, ice and the land
areas of the Canadian Arctic.''%8

Questions arise as to the validity of the act in international
law.57  Such questions were relevant in the period while the act came
into being. Whatever may be, after the emergence of the 200 n.m.
EEZ any question relating to the 100-mile pollution zone is immaterial.
Because the regime of the EEZ has enabled the coastal state to take
measures for the prevention of pollution within 200 n.m. limit
reckoned from the baselines.® Tt may be noted that when the
Torrey Canyon® 1969 went around in the high scas off the coast of
Cornwall, the oil drifted to the shore of France, about 225 miles
away, which indicates that even the 200 n.m. EEZ does not provide
the surest protective distance.

Speaking generally, coastal states are not entitled to take pollu-
tion measures beyond the 200 n,m. EEZ. But where the continental

margin extends beyond 200 n.m., the coastal state is entitled to adopt
laws and regulations to prevent, reduce and control pollution of the
marine environment.

As regards the power of the coastal state in the sea zone exceed-

ing 200 n.m. some assumplion can be drawn out of Article 63(2) of
the LOS Convention. According to this Article :

Where the same stock or stocks of associated species occur
both within the exclusive economic zone and in an area
beyond and adjacent to the zone, the coastal State and the
States fishing for such stocks in the adjacent area shall seek,
either directly or through appropriate subregional or regional
organizations, to agree upon the measures necessary for the
conservation of these stocks in the adjacent area.

This is, of course, tantamount to creating a new type of zone.
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Whether or not such a power is concurrent or exclusive of other
zonal jurisdiction, it is a very dangerous power indeed, The oppor-
tunities for creating an international incident are quite frightening,
and the risk of this is totally unjustified when such less dangerous
and more effective enforcement methods are available. How far
then it can be relied upon the assumption that the coastal states will
not proceed with the jurisdiction of preventing pollution beyond the
economic zone ?  According to Qdidi Okidi it can rightly be pointed
out that ;

“. .« if there is no regime to contro] pollution beyond the
economic zone, then coastal states may eventually decide to
cxert measures beyond that zone in order to prevent any
pollution there which may affect the resources the coastal
State is entitled to protect. So the distance which a coastal
State may claim under the model of unilateralism is open
ended."70

The claims of the coastal states to exercise jurisdiction over an
extended sea zone are also concerned witly the control of aireraft.
It is noticeable that since 1950 the United States and Canada have
established and maintained certain Air Defence Identification Zones
(ADIZ) in the airspace over the Atlantic and Pacific coasts, 250-300
miles from the North America continent, The designated airspaces
require that aircraft entering them be readily identified, located, and
controlled.  Flight plan must be filed for both domestic and foreign
flights entering the zone and position reports must be made periodi-
cally while within them. Violations of (he regulations pertaining to
flight operations within ADIZ are a misdemeanor, subject to fines
and imprisonment upon conviction, In case of the high aircraft
Jjurisdiction may be assumed at one hour’s cruising distance, poten-
tially 1000 miles or more.” [f this practice spreads among other
slates, we can imagine how much area of the oceans will be governed
by the freedom of the seas doctrine.

Besides this, it is also possible to be acquainted with the states
who are exercising excessive jurisdiction over the seas. Asto the
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National Parks and Wildlife Conservation Act of Australia, it can
be pointed out that the object of the act is to make pro visions for
the establishment and management of national parks or reserves
for a number of purposes, for example, (a) the establishment of such
parks in the Australian coastal sea, (b) the enforcement of the conti-
nental shelf of Australia obligations under, or the exercise by
Australia of rights under agreements between Australia and other
countries.” If the marine park™ is concerned with the Great Barrier
Reef, then it is possible for Australia to extend jurisdiction up to
a distance of 1250 miles.7

The Great Barrier Reef constitutes a continuous chain of cays
and live corals. In consideration of the unique and scientific and
ecological importance,’5 the region of the sea enclosing the Great
Barrier Reef is required to be free from pollution,

Furthermore, like situation arises from Iran and Oman. The
two countries expressed that they would take protective measures 1o
prevent the environmental injuries which may result from a pollution
incident in the high seas.7® Questions arise how far distance of the
sea will be subject to such measures ?

Anyway, from these observations, itis relevant to say that the
coastal states take interests in exercising jurisdiction depending on
the specific local environmental exigencies. It is feared how far the
200 n.m. EEZ will be in practice. In effect, the 200 n.m. EEZ
appears not as the end of the maritime jurisdiction.

DEEP SEA MINING PRACTICE

The fact that neither the 1958 Convention on the High Seas nor
general international law includes among frecdoms of the high szas
the exploration and exploitation of the mineral resources of the
seabed and the ocean floor beyond the limits of national jurisdiction.
Apart from the recognition of the traditional frecedoms of the high

seas. which are subsumed under the general title of ‘freedom of the
seas’” and the exact scope of which cannot precisely be determined,
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no mation has a priori rights in any part of the seabed or its
resources.’

As regards the seabed beyond the continental shelf, question
arises : whose is it? In quest of an answer, some writers have
called it res communis, arguing that the seabed is not subject to
national appropriation or sovereignty. Others have argued that
the seabed is res nullius and available for the taking.”® But there
18 little authority or precedent for either view, and res communis and
res nullius are here only labels to describe the result which its
proponents like to see.

There are two general approaches to the regime for the deep
seabed. One school argues that the most important objective should
be to encourage exploitation of the resources, making them available
for the needs of mankind. To most proponents of this view, that
requires laissez faire, a regime which places as few limitations as
possible upon exploitation by those who have skills and the capital
to do it.

The second point of view begins with a very different guiding
principle and objective. The wealth of the seas belong to all, and
individual nations should not be allowed to grab it for themselves.
It should be used to help finance development and international
organisations.

It is now agreed on the general proposition that as undefined
area of the seabed is beyond national jurisdiction and that interna-
tional cooperation is desirable in the development of marine resources.
The regime of the seabed beyond national jurisdiction has attracted
wider attention recently and particularly since 1967, when Ambassador
Pardo of Malta appealed at the United Nations General Assembly
that the seabed area beyond national jurisdiction be under a certain
type of international regime.

In accordance with Malta’s proposal, 1967 envisaging a declara-
tion and a treaty designed to reserve exclusively for peaceful purposes
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the seabed and ocean floor and the subsoil thereof beyond the limits
of national jurisdiction and the use of their resourc:s to the benefit
of mankind, the United Nations General Assembly by its resolution
2749 (XXV)80 17 December 1970 declared this area and its resources
as the “common heritage of mankind.” The General Assembly

resolution incorporated the majority principles which basically
regulate activities in the area.

The resolutions of the General Assembly, except in the consti-
tutional or the internal matters relating to the United Nations
Organisations are merely recommendatory and formally not binding.
However, on account of the support received by them either by an
overwhelming majority of unanimous vote, they do provide probative
evidence of the belief of states concerning the existence or otherwise
of certain rules of law. They thus become expressions of the political
and judicial conscience of nations, or at least their majority, and
wield a force which is much more than recommendatory.st

But so far as different views are concerned, it is difficult to
conclude whether the resolution of the General Assembly can have
the force of law. According to Rosalyn Higgins :

“In so far as an organ is interpreting the provisions of the
Charter to established its jurisdiction or internal functioning,
it has a clear authority so to do, and individual states would
dissent may not reserve their position. But where the organ
is passing on matters concerning the substantive rights and
duties of states, it has initial authority to interpret the
Charter but the states may, in the non-regulatory area (that
is, outside of Chapter 7 and Article 9) reserve its position,
but only after considering the recommendation in good
faith,'52

Expressing, as a resolution does, the opinio juris communis of
states, the vital element of a custom, unanimously adopted creates,
according to some jurists, ‘instant’ international customary law.53
Professor Bin Cheng suggests that the resolution of the General
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Assembly *“serve as midwives for the delivery of nascent rules of
international customary law which form within the United Nations.
Although the resolutions do not in themselves create binding legal
obligations, says Professor Cheng, **Member-States voting in favour
of these resolutions of either law-finding or a fact-finding character,
on the principles of good faith, be prevented from denying the
veracity of what is staled in the resolutions.” 84

Samuel A. Bletcher observes that even the states that abstain
from the vote on a resolution declaring a customary international
law are bound by the resolution 85

From this observation, it is not easy to arrive at a decisive con-
clusion over the ‘common heritage’ resolution. Anyway, in the
view of Kronmiller ® the principles set out in the resolution were
legally binding principles which were proclaimed in this declaration
and upheld by the affirmative votes of 108 states. It may be of
interest to note that 14 states only abstained on that occasion,
although without formulating any objection, subsequently expressed,
either explicitly or implicitly, their support for these principles, as
did other state members of the international community, thus
recognising by their attitude the force of international custom as
expressed in the resolution.

As for substance of the “common heritage resolution,” 57 jt would
not be illogical to purport the view that the resolution should be
treated as morally binding upon the states. Be that as it may, since
this resolution, it was clear that the seabed and the ocean floor, and
the subsoil thereof were not subject to the individual authority.

Different instruments of the UNCLOS II1 such as the Informal
Single Negotiating Text, %8 Revised Single Negotiating Text,2® Informal
Composite Negotiating Text,® Draft Convention® and the LOS
Convention® have formulated provisions for the regime of the
“common heritage of mankind.”®  Article 137(1) of the LOS Con-
venlion says :

“‘No State shall claim or exercise sovercignly or sovereign
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rights over any part of the Area or its resources, nor shall
any State or person, natural or juridical, appropriate any
part thereof. No such claim or exercise of sovercignly or

sovereign rights, nmor such appropriation shall be recog-
nized, "™

Besides this, the states like the United States, Belgium, the United
Kingdom, France, the Federal Republic of Germany and Japan
believe that no legal obligations spring from the ‘common heritage
of mankind." That means, those states have maintained the position
that, in their views, the ‘common heritage of mankind® will have
legal definition and legal effect only as established by an acceptable
law of the sea treaty 95

But the United States, Federal Republic of Germany and the
United Kingdom appear not having confidence in the principles
formulated by the UNCLOS IIT concerning the ‘common heritage of
mankind'. Because, while the informal text®® of the Draft Con-
vention was in progress, the United States provided provisions for
exercising :

“...its control over the United States citizens and vessels
and foreign persons and vessels otherwise subject to ils
jurisdiction, in the exercise of the high scas freedom to
engage in exploration for, and commercial recovery of, hard
mineral resources of the decp seabed in accordance with
generally accepted principles of international law recognized
by the United States,*'97

The Federal Republic of Germany enacted provisions for con-
ducting exploration activities and for acquiring title to the *mineral
resources’ of the seabed and subsoil thereof.9®

Following the scabed mining laws enacted by the United States
and the Federal Republic of Germany, 1980, the United Kingdom
equally enacted the Dezp Sea Mining Bill, 1981. Other states, for
example, Belgium, France, ltaly and the Netherlands are also known
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to be considering national legislation, %9

Before these states have enacted the legislations, the ‘Authority’
was constituted to be empowered 15 dealing with the ‘common heri-
tage of mankind'.10® The LOS Convention has provided provisions
equally. That is to say :

“All rights in the resources of the area are vested in mankind
as a whole, on whose behalf the Authority shall act. These
resources are not subject to alienation. The minerals
recovered from the Area, however. may only be alicnated in
accordance with this Part and the regulations and procedures
of the Authority. 10!

As regards these legislations, the group of 77 raised protested
saying that “‘national legislation on deep sea mining is contrary to
international law."102 As a practical consideration, the national
legislation on deep sea mining appears to be infringing the aims and
objectives of the ‘commaon heritage’ resolution.

Both as to timing and as to the scope of work of the UNCLOS [1]
it enables to draw some assumptions about the states who are in
favour of national Jegislation on deep sea mining. First, these states
will proceed to establish the principle that deep sea mining under
national legislation is not contrary to international law. Subject to
this, they may sign and ratify the LOS Convention, Secondly, they,
without signing the LOS Convention, will defend the measures taken
and to be taken for deep sea mining. Thirdly, they may sign if
licence system for the deep sea mining is recognised. But this system
is not feasible, because, in the world community there is overwhel-
ming majority of the developing states who want a strong ‘authority’.
Fourthly, if the measures taken by those states continue, other states
will continue raising protests individually and collectively. Fifthly,
otherwise, other states will proceed to adopt similar measures for
deep sea mining. If this takes place, there will certainly arise com-
petition and conflicts over the delimitation of the *Area” among the
States.
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From a practical point of view, it is favourable for the developed
states to carry deep sea mining at the cost of their technology and
capital. Carried to its logical conclusion, it should be borne in
mind that the developed states such as the United 5States, Federal
Republic of Germany and the United Kingdom who have already
adopted and who are going to adopt deep sea mining laws want to
achieve monopoly over the resources of the *Area’. If there is any
reservation to agree with this proposition, then it may be added that
these states will give due regard to the rights of other states. If so,
then, there is no doubt that the states like the poor developing, will
have to depend on the favour of the developed states,

As a matter of fact, the developing states are organised parti-
cularly with the issue against the developed states. It becomes
relevant, in so far as the deep sea mining is concerned, to assume that
the developing states will not fall back in asserting claims to the
resource of the ‘Area’ as the ‘common heritage of mankind®.

Consequently, it is not fair to come to the point that there is
the possibility of the deep sea mining laws as passed by those states
to be established by acquiescence. Because, by this time, the group
of 77, and some wvoices among the industrialised nations as well,
have criticised the action taken by the governments (the United
States, Federal Republic of Germany, United Kingdom) in passing
national legislations which would give their mining companies the
go-ahead to mine without waiting for the Convention to come into
force, 103

More important from the practical standpoint is the fact that
the trend of the developed nations is to adopt deep sea mining laws.
In effect, the practices as regards the deep sea mining give rise to
perpatuate an excessive maritime jurisdiction for the coastal state.
There seems to be no end for the coastal state to exercise maritime
jurisdiction,

REFLECTING THOUGHTS
Speaking generally, the tendency of the coastal states is to
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exercise jurisdiction in the coastal sea. Apart from the conventional
extent of the sea zones, this proposition is applicable to the coastal
states. The more extent is provided the more tendency of these
states is to extend the sea zones. Till now, there is no end of extend-
ing the sea zones by the coastal states beyond the scope of the con-
ventional provisions. There arises a question as to how uniformity
would be effective to the coastal states for exercising maritime
Jjurisdiction.

As regards the practices of the coastal states for the exercise of
maritime jurisdiction, contracts are significant. The maritime pPOWers
for example, the United States, Unijted Kingdom and the like were
in favour of a narrow territorial sea. [t signifies that these states
want to exercise jurisdiction over a narrow part of the coastal sea.
But has been acquainted that these states want a laissez faire regime
for deep sea mining. The impact of this is to achieve monopoly
in the exploration of the resources in the sea zones beyond national
Jurisdiction. The significant point here is that every state practically
Wants its own interests secured, In order to exercise a common
maritime jurisdiction, cvery state must be conscious about the interests
of other states equally applicable. It should also be careful of the
interests for common purposes,

The practice centred upon self-interest of the coastal states is
observed almost in every phase of the law of the sea. Where the
states appear propagating in favour of their interests regionally or
in group, it would be seen that there are some interests which are
common to each of these states. In this way, there arises claims and
counter claims among the states over the interests in sea malters.

The land-locked states express their grievances for not having
claims to the territorial sea and the continental shelf. The land-
locked, shelf-locked and the zone-locked states are not content with

the regime of the EEZ, They want some extra privileges in sea
matters. The land-locked states have been provided with some

special interests in the common heritage of mankind. Because of



30 South Asian Studies

having no sea coast these states cannot enact deep sea mining provi-
sions as have been enacted for example by the United States, the
Federal Republic of Germany and the United Kingdom. If the
ratio of the interests in sea matters are taken into account, then it
may be rational for the land-locked states to assert claims to the
resources in the seabed beyond national jurisdiction.

The archipelagic states actually can enclose a considerable part
of the sea as archipelagic waters, Furthermore, they are entitled
to exercise jurisdiction in sea matters like other coastal states. This
is a privilege because of their geographical situation. If the interests
in sea matters between the land-locked states and the archipelagic
states are compared, there will be a gulf of difference. That is to
say, the land-locked states are the worst sufferer whereas the archipe-
lagic states become the most beneficiary.

It goes without saying that the new law of the sea is an outcome
of the developing states who usually prefer a wider sea zone such as
the 200 n.m. EEZ within the limit of national jurisdiction. Though
the developing states practically cannot be benefited from the 200 n.m.
EEZ in a degree similar to the developed states, those states prefer
1o secure their interests in this zone. Their standpoint is that no
state should be entitled to legally overlap their rights in the EEZ.

Now-a-days the most crucial problem for the overburdened
world is to feed its people. The people have been compelled for
access to the resources of the sea. But the access to th: resources is
possible for the technologically and scientifically developed nations.
The more they have, the more they want. The lack in technology
and scientific development of the developing nations may not
cncourage them to enact deep sea mining laws. On the contrary, it is
submitted that these nations will not keep themselves aloof from
asserting claims to an extended part of the sea. That means, these
states will take steps to formulate some techniques mingled with
their interests. The impact of this is to justify their claims to the
extended sea zone.
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Tt is clear that the extent of maritims jurisdiction cannot be
treated as limited. 1f the law of the Sea Convention, 1982 cannot be

enforced as binding, then there may grow different techniques among
the states to extend the maritime jurisdiction. It leads us to raise
the question : “Where is the end of maritime Jjurisdiction 7"
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The primary function of this paper Is 1o
analyse and assess the problems being faced by
the development policy makers in the Third
World. Both theoretical and empirical faciors
fdentifving the constraints of development
Planners have been analysed in-depth, It is
concluded that a multi-disciplinary approach is
required for solving the development problems
of developing countries.

I. INTRODUCTION

The development policy makers have often been accused of
creating more problems for the developing countries then solving
them, while the problemsfconstraints they face have been least
appreciated. In developing societies with their complex social and
cconomic institutions, the planners/policy makers face an immense
task as the standard growth theory is not un-ambiguously clear and
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does not provide adequate analvtical tools for dealing with the
emerging problems, The theory of development policy has in recent
years posed a challenge and requires fresh thinking for developing
countries.  Until recently, most of those who began theorizing about
under-developed countries were thinkers of the developed countries.?
To determine the sources of growth and delineate strategies of
development, the researchers of developing countries need to
conceptualise, deduce principles, build models, and establish empirical
relationships according to the respective/restrictive conditions of their
countries.®  The theory of development policy requires fresh thinking
and evalvation for the planners in  developing countries, as the
development economists of developed countries have advocated
varying blends of conflictingfcontradictory measures, making the
task of policy makers even more difficult and challenging,

Some of the development econcomists of developed countries
choose to advocate non-intervention by the government and freedom
in trade, while others supported import substitution and protectionist
policies.3  Another group of development economists emphasised
planned investment in new physical capital, utilizing reserves of
surplus labour, adopting import substitution for industrialization,
embracing central planning and relying on foreign aid.4 The history
of development thinking has been characterised by vigurous debate
over many of these issues. Consequently, the attempts by develop-
ment planners to reconcile economic growth with a socially and
politically acceptable distribution of income have been constrained
and in this paper an effort has been made to throw some light on the
problems being faced by the development policy makers/planners
in the Third World.5

This Introduction is followed by Section on the problems
relating to conflicting thinking on development solutions for developing
countries, The Third Section deals with the problems relating to
government policy and policy gaps while the Fourth Section presents
the problems in management/implementation of develoment

programmes in developing countries. And the Final Section



40 South Asian Studies

concludes the discussion by suggesting changes in the development

policy making process, which can help to improve the existing
strategies,

II. REVIEW OF DEVELOPMENT THINKING AND
NEGLECTED TOPICS IN DEVELOPMENT

ECONOMICS

Availability of Varied Solutions for Developing Countries

Even a casual glance at the development literature reveals not
only the absence of a satisfactory theory but also the absence of
agreement as to which of the many problems apparent to the
observers are important for study. The policy maker seeking path-
ways to adequate theory finds himself in a vertical jungle of vicious
circles, obstacles to change and necessary (but never sufficient) pre-
conditions for economic growth. Review of the thinking on
development shows that the marginalist analysis of neo-classical

economists introduced a static frame of thinking and shifted interests
to the narrower problems of resource allocation and the theory of

exchange, which was replaced by the Keynesian analysis of short
period business cycles and the possible threat of secular stagnation for
mature capitalist nations during the depressed condition of the
interwar period. A return to growth and development as the theme
of economics was evidenced after the 2nd World War and the late
1940 and 1950 focussed on the new development economics parti-
cularly for Asian, African and Latin American Countries.

Unlike the neoclassical economists who assumed a smoothly work-
ing market price system, some of the early development economists
adopted a more structuralist approach to development problems.
Structuralist analysis attempted to identify specific rigidities, lags,
shortages and surpluses, low elasticities of supply and demand and
other characteristics of the structure of developing countries that affect
economic adjustment and the choice of development policy. The
famous development economists who introduced element of structural
analysis in place of the flexibility and substitutability of neoclassical
sconomics include Lewis, Myrdal, Prebisch and Singer.6
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Ragnar Nurkse’s argument that the developing countries could
no longer rely on economic growth being induced from the outside
through an expansion of world demand for their export of primary
commodities and that the less developed countries must pursue
balanced growth conforming to the income elasticitiss of external
demand was also prominent during the late fifiies.? Recently,
the notable controvesy has been around industrialization versus
agriculture, import substitution versus export promotion, planning
versus reliance on the market system, ete. The debates on some of
these issues are still unresolved which places the policy maker in a
difficult sitvation,

As illustrated in the preceding paragraphs the history of
development strategy for under-developed countries has been subject
to an intensive learning process and the policy making has been
characterised by attempts to shift emphasis from one theory to other
in order to avoid repeating previous mistakes and to fight negative
forces working against economic prosperity. Ample evidence of
shifting from less to more satisfactory approaches is available in the
planning history of the under-developed countries. For example,
the shifts from less to more satisfactory approaches have led the
policy makers to change the emphasis from the creation and transfer
of physical capital to that of human capital : from foreign capital
intensive technologies to appropriate, or adapted, less capital-
intensive technologies, which in many cases implies a shift from large
to small projects ; and from employment creation in cities to its
creation in villages or small towns.

Neglected Topics in Development Economics

Apart from the conceptual and theoretical controversies involved,
the policy makers have also been facing the problems of ignorance
in many forms, short sightedness, polarization and cynicism which
have led to wastages and inconsistencies in planning. The main
constraint faced by the policy makers in recent vears has been that a
variety of topics most important for developing countries have not
typically been dealt with in development economics.8 Some of
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these topics relate to the theoretical frame-work of planning under
basic needs ideclogy. The subjects like unemployment, the educated
unemployment, the climination of poverty and provision of basic
needs do not readily lend themselves to economic modelling.
Moreover, theorizing about the existing rigidities in the social and
economic systems of the developing countries pose many problems
particularly when the economic and political objectives can go in
divergent directions, An example can be cited of the policy maker's
delimma regarding the education of planning in Pakistan. It is not
unknown that our economy has been generating a surplus of people
with general education while the labour market exhibits shortages
of technically trained manpower and accordingly the Sixth Five-Year
Plan emphasised the need for restricting general education and
increasing the technical training opportunities in the country (i.e.,
no addition to the existing number of Intermediate/Degree Colleges
was recommended). With the political transition in Dezember, 1985
and the prominent role of public representatives in planning, it
became evident that instead of training institutions new Intermediate/
Degree Colleges are being opened through out the country,

Similarly planning for raising the status of economically and
socially disadvantaged groups in the society typically take the form
of minimum wage legislation, employment quotas, regional subsidies
and special development expenditure and it is a matter of debate as
to whether these policies succeed in accomplishing the desired
objectives or not. In other words, the question is whether a
particular employment quota increases the employment and welfare
of the target group or not. For complete analysis of the economic
repercussion the relevant parameters would relate to the members of
each ethnic group, the unemployed pool, the wage differential for
each group and the international prices and factor endowments.
Additionally, for consistency the employment quota policy needs to
be looked at in the macro and micro frame-work under specific
alternative assumptions. Obviously, a game theoretic aspect would
need to be considered as a particular group’s attitude and lobbying
activities are conditioned by the other group activities. The absence
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of theoretical frame-work for these particular questions in accordance
with the specific conditions of the country concerned, makes the
task of planners most formidable. Apart from the fact that develop-
ment economics does not easily lend itself for ready application to
these questions in the complex social and economic setting of under-
developed countries, the problems also arise because the policy makers
sometime lack the gift for using/choosing appropriately from the
existing theory,

The study of development economics and ifs application in
developing countries brings out the importance of combining sound
economic theory with empirical conditions for obtaining realistically
the objective of development planning and policy making. The
re-evaluation of development economics indicates the need to extend
the theory from a special case to a new global economics of shared
problems by appropriate modifications in the different approaches
and analysis according to the specific conditions of the country
under consideration, In this connection, it is important to realise
the nced for multi-disciplinary approach by incorporating non-
conventional but relevant variables in the economic analysis. The
precise way of modifying the discipline is much more difficult and
even the Pioneers in development economics have no ready solution of
unsettled questions in the subject,®

III. PROBLEMS RELATED TO GOVERNMENT POLICY
AND POLICY GAPS

Government Policies and High Cost of Business

Analysis of government intervension in developing countries
usually concentrates on resource allocation and efficiency in produc-
tion, but extensive intervension also adds to the costs of doing
business because of regulation and bureaucratic inefficiencies. The
argument of high costs of doing business due to government inter-
vension is difficult to substantiate due to measurement problems of
transaction costs which also include cost relating to illegal activities
or lobbying efforts by interest groups,
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When a government chooses an active role in economic develop-
ment, their weak capacity to make and enforce economic policy can
result in high costs and inefficiencies. Tdeal policy making system
would mean that laws are clzar, enforcement is effective and disputes
are readily resolved. Problems are faced due to poor information
and lower levels of education, Besides, as investment in communica-
tion is less, the investigative capacity is lower, response poor and
reporting inconsistent and erronsous,

In developing countries problems in planning also arise bhecause
of the way individuals cope with risk. Risks arise from the increas-
ing number and complexity of transactions in a developing economy
(often between people who do not know or who do not trust cach
other), where legal and economic rights are uncertain., Consequently,
individuals stay clear of any impersonal transaction in favour of
the more familiar relationship of kinship, friendship or client and
patron. Because of the risk avoidance, an informal policy making
system often operates behind the formal structure. Additionally,
in developing countries the legislative and judicial system are weak
and leave wide discretion for administrative decision-making, For
instance, the tax rates paid often do not correspond to those set by
the law. Unauthorised and ad hoc concessions are common and
non-compliance is wide spread, Even if the legal system is well
developed, the abundance of confusing and inflexible regulations
produces a cumbersome bureancratic process which becomes proble-
matic for effective implementation,0

Administrative Procedures and Policy Making Process

The cumbersome bureaucratic controls and abundance of inflexi-
ble regulations in the developing countries have an important
effect on economic policy making. The result is uncertainty for the
private sector : the rules of the game are unclear, decision making is
fragmented and many economic decisions are made on a case to case
basis. Policy making becomes subject to pressure from private interests.
This help to explain why import quotas, which are usually subjeet
to administrative discretion, are more popular than high tariffs,
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which usually require legislation, Interest groups infiltrate the
policy making process because risk avoidance by government servants
and lack of information undermine the capacity of governments to
centralize and scrutinize decisions. Besides, policies are often
designed keeping in mind the feasibility of implementation as the
upper most consideration. Thus, begause of the problem of increas-
ing public revenues, governments in under-developed countries
often prefer import protection to direct subsidies for the promotion
of seleeted industries, Similarly preference to import duty for
collection of revenues rather than direct and indirect taxes (where
opportunities for avoidance are much greater) is prevalent in the
Third World. Additionally, instead of regulating the private firms,
governments sometime choose to produce through public enterprises,
which can become quite incfficient over a period of time.

Government Intervention and Dualism

The administrative set up and the policy making process in under-
developed countries create dualism in business. Intervention often
allows two prices to co-exist for the same product because some firms
may be getting concessions on imports while others don't,  Privileged
firms enjoy excess to import quota, subsidies, investment licences,
subsidised loans, etc., whereas the unprivileged firms have to operate
in informal market. The privileged firms generally have the case in
avoiding taxes and ignoring minimum wage and security legislation.
The informal sector has a precarious legal existance in most develop-
ing countries. Consequently the economic rights for them are insecure
adding a risk premivm to their cost of doing business [sic]. The
unprivileged firms vsually remain small and labour intensive.

The dual markets created by government intervention express
themselves in price differential and scarcities, creating opportunities
for arbitrage in the form of queuving, illegal operations and lobbying
activites to seek or create rents. Rent secking is the devotion of
resources to the pursuit of excess profits that become available when
goods, services and privileges are in short supply. All of these add
further to the costs of doing business in developing countries. Such
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activities are unproductive profit seeking activities and obvious
examples are tax evasion and smuggling. Other examples of directly
unproductive activities are the large price differential in parallel
markets, black market premiums on exchange rates, interest rate
differentials between formal and informal capital markets and wage
differentials in the labour market.1

Economic analysis has traditionally focussed on productive
activity and the term ‘rent seeking’ and ‘directly unproductive
profit seeking’ have been coined to explain the conditions which have
become pronounced in the developing countries. The rent secking
costs have been estimated by assuming that license premium would
lead to equivalent resource costs by lobbyists (lobbying effort can be
directed on creating or sustaining concession through policy
intervention). For India, the rent secking cost estimates for 1964
were roughly 7.3 per cent of GNP, while for Turky they were 15
per cent of GNP in 1968.12 There is also unsystematic evidence on
the way corruption imposes high costs on doing business. The great
demand of professionals adept at cutting through the knot of
bureaucracy partially confirms the prevalencs of corruption in davelop-
ing countries,

IV. PROBLEMS IN MANAGEMENT/IMPLEMENTATIO N
OF DEVELOPMENT PLANS

The Scarcity of Data

One of the characteristics of the under-developed countries is
their under-developed data sets. Most of the time the policy makers
and the planners are faced with the problems of incomplete and
inconsistent information. Accuracy of the available information is
not confirmed as the analysts are also in short supply. The policy
makers have to give decisions on qualitative as well as quantitative
matters and while considering quantifiable programmes, the non-
availability of accurate and consistent information poses a great
problem, The policy makers facing problems of having no bench
mark situation or irrelevant bench mark situation, find it very
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difficult to significantly and emphatically proposefsupport the targets
for development.

Investment in information has been a feature of almost all
development plans, yet mainly it has been confined to collection of
information relating to public sector activities, And for most of
the activities in the private sectors very little or no information is
usually available. Apart from the problems/difficulties involved in
collecting information from the private sector, the lack of incentive
for doing so also contributes to the situation. As the government
policy is usually focussed on the increased/decreased involvement
through public sector programmes while the private sector is
regulated through a package of incentives, the collection of informa-
tion relating to private sector is not given due importance. Yet the
policy makers in developing countries can no longer ignore the
growing private sector investments in many fields, and most of them
recognise the need for incorporating the information on private
sector in the planning process. In Pakistan, for example, the private
sector contribution in health and education sector is enormous,
specially in the urban areas and meaningful plans for the provision
of bealth and education facilities in towns should not ignore the
private sector facilities. 1In the absence of information the planners
have to rely on logical guess work and the proposals can usually be
challenged as baseless or ad hoc/arbitrary in nature.

In the context of available information it is important to discuss
the information which is collected/used in the monitoring and
evaluation process. - During the implementation of a development
programme the policy makers explicitly define the importance of
vigilent monitoring for the purpose of making spot corrections and
necessary revisions. Monitoring is on  area where developing
countries have not placed enough emphasis and most of the time the
monitoring gets limited to the financial wtilization without proper
regard to physical achievements. In addition as the implementation
agencies are responsible for providing the monitoring report to the
governing bodies, they are keen to push under the carpet the
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irregularities involved in order to ensure constant flow of the funds
towards them.

Another problem originates from the difference of opinion
among policy mukers on the interpretation of data sets. Different
interpretations are usnally due to different assumptions about objec-
tives originating from the fact that social welfare function is seldom
explicitly given or even consistently felt. 1f both data and objectives
were given, there would be a large concensus as to how to apply
economic techniques and few differences of opinion among planners
would remain. lIdeally data should cover not only available material
and human resources, technological possibilities and psychological
preferences but should also include attitudes of mind the ability to
change them. A good part of the last-named factors (social
attitudes) are unknown rather than given quantities, so that the data
are never available. And the objectives are largely subconsious-
neither quite given nor quite unknown.

Implementation of the Development Programme

(a) Institutional Rigidities : The experience of under-developed
countries in formulating/implementing development programmes
goss back to early fifties, and most of them have gone
through the phase of trying one development plan after another
in the hope of accelerating the growth process by changing
their development proposals in pursuit of finding better and
more efficient development programmes, During their expericnce
most of them have developed an institutional set up which is
responsible for the implementation of the development programmes,
These institutions alongwith some of their staff have been operating
for quite sometime and unless they are convinced of the necd of
changing the development effort, it would become very difficult to
implement a new development strategy through them. Even if the
experts, the policy makers and the planners agree on the need of
changing the development strategy for the country and they formulate
a new programme, yet unless and until they are successful in
communicating the neced/urgency and importance of their views to
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the people who are responsible for implementing those ideas, they
cannot accomplish the desired objectives. It has been experienced that
the policy makers and planners announce new strategies for develop-
ment to be followed without advocating any change in the existing
institutions. Consequently the same old administration is found
implementing the newly stated revolutionary plans with the same
old methodology and lack of zeal and the result is that the new plan
becomes a slightly changed version of the old plan. It may be
added here that as the people working in the old institutions becoms
indifferent to the plan strategy being followed, the translation of the
new development ideology for achieving the laid down objectives
becomes almost impossible. For example, the population welfare
programme has been a part of the development effort undertaken in
Pakistan yet the institutions responsible for implementing the
programme have not carried it out with strong convictions and full-
fledged effort and the programme has had a limited success.

A review of institutional development from time to time is of
prime importance because it is responsible for implementation of the
development effort in the field, Here it may be mentioned that
institutional set-up becomes wvery rigid over a period of time. In
the effort to accelerate the development process many new institutions
are created for various important tasks. Their creation is justified
in the hope of cutting down on usual delays connected with red
tapism and bureaucratic complexity but over a period of time the
newly created institutions become as inflexible as the old government
departments and the need is felt to eliminate them but the pressure
created through lobbying by the interest groups makes it difficult
to get rid of them. Resultantly many under-developed countries are
stuck up with institutions which have become quite un-productive
over a period of time,

() Foreign Assistance : The paucity of resources for develop-
ment makes foreign assistance attractive for the developing countries.
In the absence of high rates of domestic savings, developing countrics
acn benefit through foreign assistance programmes if they are capable
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of using the assistance productively and efficiently. The question of aid
effectiveness has been debated at length and its advantages have been
compared to its adverse repercussions without conclusion. With all
its advantages/disadvantages, foreign assistance is there to stay as
the developing countries would be facing real resources deficit for a
long time to come which they cannot cover with the combination of
their unassisted export capacities, saving capacities and human
capital building capabilitics,

Foreign Assistance has helped to improve policy making and
implementation of development programmes for many Third World
Countries. Rostow believes that aid brought about a certain
concentration of talents, and the efforts of aid giving agencies
(bilateral or multi-lateral) did promote better economic management
in a number of countries by raising the caliber of economic policy
makers.1® Foreign assistance also helped to accelerate the emergence/
efforts of an entrepreneurial class in the developing countries. Yet
the economie, political and burcaucratic milieu that was nurtured by
foreign assistance created its own problems. The emergent
bureaucratic and entrepreneurial elites of considerable talent, who are
identified with aid givers, become dis-associated from their own
people and are seen by them as aliens,

Another problem of foreign assistance relates to its efficient
management by the recipiants. [Inefficient management of funds
obtained through foreign assistance can create the problem of debt
servicing and debt repayment. The foreign debt problems of Chile,
Maxico and Brazil are some of the famous examples,'*# The sheer
magnitude of the debt servicing/payment burdon facing several
countrics in the next few decades has also been highlighted by
sociologists, politicians and journalists. And even common man in
the Third World is to some extent aware of this problem.
Additionally, the availability of foreign assistance in increasing
amounts as alternative to increase in domestic savings in developing
countries, can get reflected in unsound budgetary policies and
unsustainable growth programmes.
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(¢) Politics : Colin Clark has expressed himsell most forcefully
on the potential of politics to interfere with the smooth regulation of
economic affairs.!® Invariably politicians are the decision makers
and their views/convictions on the solution of development problems
get reflected in the policy prevalent during their regimes. Some
politicians hold that markets are seli~regulatory and can solve many
problems without intervention by public authorities, Others are in
favour of regulation of markets with the aid of buffer stocks,
minimum and maximum prices and quotas. Changes in the political
set up can lead to shifts in approaches to economic development.

Another problem relates to the difference in the tenure of the
politicians and the need for prospective development approach. In
this respect, for consistent and sustained growth of developing
countries, it may be stated that they are in desperate need of
politicians who think of the next generation and not only of the
next election. The sudden shocks/changes in the development
policies due to change in the political leadership can lead to severs
ups and downs in the economic growth. Moreover, development
priorities, frequently determined by the whims and moods of the
political authority in power on the notions of national pride can
result in a large scale waste of national resourses on some prestigious
but useless projects, while substantial proportion of population is
without the bare necessities of life.

(d) Centralization : Another major problem in the management
of development effort of developing countries relates to the highly
centralised process, i.e., from the top down wards. All crucial
planning decisions are taken at the national level and the bulk of the
develoment resources are utilized for federal budgets. The provincial/

local governments who have a better appreciation of the local needs
than the central/federal governments are left with small balances for

catering to the local needs. Moreover, even at the provincial level
the planning process usually stops, i.e., the views of the people at
the lower administrative levels (districts, tehsils, villages, etc.,) are

not incorporated.
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Decentralized planning coupled with decentralization of power
can ensure that the backward regions and people at the grass root
level are given due attention, The local development plans would
have a prior claim on national resources in contrast to centralized
approach. In this context, it is also important to add that decen-
tralized development effort would help to throw up new leadership
dedicated to the service of the people and would lead to the
promotion of new political groupings based on the provision of
economic and social services to the local population. The decentra-
lization would ensure the formulation and implementation of
national economic and social policies in accordance with the desires
and requirements of the comon man,

Y. CONCLUSION

Despite their long experience of nearly three decades of planned
development in one form or the other, most of the developing
countries still need to further evolve their development planning
processes by redefining their national objectives and searching for
alternative strategies, programmes and projects. Consequently
increasing attention is being devoted to most systematic processes
of planning, decision making and implementation as a means of
achieving the desired objectives. It has also been accepted that
development policy making is a broader concept involving a range of
inter-related actions and the achievements desired need an integrated
approach. In other words, the importance of evaluating progress in
achieving major objectives ; need for systematic follow-up to explore
and explain policy results ; and the reformulation or redesigning of
objectives, policies, programmss or projects coupled with strengthen-
ing and upgrading of institutional and management support at
various levels, has been realized, Moreover, the recognition of
global dimensions and their importance for developing countries, 1.e.,
the direction of national policies and international system, alliances
of interests across national boundary and appropriate institutional
responses to global problems, can help to improve the policy-making
process.
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The policy makers for the under-developed countries need to
look at the neglected dimensions through encouraging more empirical
research in accordance with their particular socio-economic structures
and by their own scholars who are in a better position to visvalize
the implications of various policy packages. Theoretical research
may also be encouraged to bring into lime-light the new strategies
for achieving the goals of increased employment, equality in income
distribution and provision of basic needs.

It is important to note that population explosion has constrained
the development process in the Third World. Population planning
needs to be integrated into the overall development programmes.
It is necessary that the implications of the various sectoral
programmes on population growth and implications of the population
programmes on other sectors of the economy are fully taken into
account. Additionally, there is need for population planning
content in the other sectoral programmes. For example, educational
development programmes should, amongst other things, focus at
creating an awareness of population problems.

For industrial advance, it is important to comprehend the fact
that industrialization process relates to ever-increasing division of
labour to reap the reward of specialization, but at the cost of increas-
ing number of transactions between economic agents. Governments
may not be in a position to predict the direction or form of the
changing transactions but they still can have a vital role by facili-
tating the transactions involved in the process. The capacity of the
government for playing this role has been limited in developing
countries due to often deficient level of information and fragmented
and ad hoc policy making process. Here it is important to note that
although the economic principle play a useful role in indicating the
general conditions under which government action will be most
productive, yet identification of the specific cases in which these
principles can be applied and devising ecffective measures are often
difficult. Nonetheless, government can ensure an efficient and
adequate supply of infrastructure services such as transport,
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Communications,

power and education for facilitating modern
industries,

In this respect, it is important to realize that the planner
should ensure that these needs are effectively provided but not
hecessarily through the public sector. In some cases, it may be more

appropriate to regulate monoplies, while in others open competition
among providers may be advisible,

The intervension of government to change the way market
works, for instance, to prevent abuses, to improve welfare and to
Improve the pattern of investment or production, needs to be

thoroughly scrutinized, In this respect, the task is most difficult
as the dividing line between measures that improve and those that

worsen the conditions under which the private secior operales is often
a very fine one,

Development of large scale and small scale activities should
also be undertaken very carcfully, i.e., these should not be regarded
as alternatives but should be made mutually supportive and
complimentary, In other words, small scale informal sector should
compliment the large scale formal sector in the provision of goods
and services. The difficulty is to design policies which would enable
the small scale sector to grow while ensuring sufficient resources for
formal sector where productivity is higher,

Finally, it is concluded that a comprehensive approach to
development policy making is called for. What is required is a
combination of careful attention to detail with visions for alternative
ways of arranging and managing development affairs. The implica-
tion is exploration of institutional options and their dependence
on certain technological processes and economic objectives,
Additionally, for Pakistan it calls for constitutional and administra-
tive reforms for improving the performance of development
programmes. The power structure and planning function needs to
be decentralized to ensure balance in the development,
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Some Neglected, Long Term,
Institutional Determrnants of
Fertility in South Asia

F. A. FAREEDY

INTRODUCTION

There is little arguoment concerning the importance of population
control programmes for the developing economies of the South Asian
region. Pakistan is maintaining, one of the fastest annual growth
rate of 3 per cent and exhibiting no notable trends in declining
fertility. Bangladesh averaged 2.6 per cent growth for the last
decade and is projected to increase population at a higher rate of
2.9 per cent annually as shown in Table below :

TABLE 1

Population Growth Projection

Papulation in Standard Projection Average Annual
Millions Millions Growth of Population
Country Mid = 1932 ( Percentage)
2000 2050  1970-1980 1930-2000
En_g.l-nduh 93 a _I:!l'.'-' o 387 2.6 29
India n7 9 1513 23 1.9
S Lanka 15 21 il 1.7 1.8
Pakistan a7 140 302 3.0 27

Source ;:  World Bank Development Report 1984, World Bank,

Pakistan Fl:rlilitjr Survey (PFS) noted a 12 per cent decline in

F. A. Fareedy, Asslslant Professor, Department of Economics, University of
the Punjab, Labore,
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fertility during the 1970.75 period.!  The optimism, that population
control programmes were effective and the hope that Pakistan was
entering into an era of declining fertility, were short lived. The data
collected for studies in Population, Labour Force and Migration
(PLM) in 1979 by PIDE/ILO directly refuted the early findings.?
PLM Survey suggested a net increase in fertility rates for the same
period. Since then, several demographic and empirical investiza-
tions have taken place to analyse the data from these survevs.
Similar empirical studies were completed in the neighbouring India
and Bangladesh, but it is difficult to find substantively significant or
consistent relationship between fertility and its determinants,
Fertility, which is accepted to be based upon interrelationship
between the individual decision process and his institutional frame
of reference, scems to be floating upon a flux of many parameters,
variables and unknowns. The preponderance of literature suggests
that, at best, fertility seems to be theoretically indeterminate. At
least, for different countries, the variables are different, and further,
these variables seem to influence fertility with warying degree in diffe-
rent stages of development of a country,

The purpose of this paper is to discuss some facts that influence
fertility in South Asia, but are not directly included in the empirical
studies and investigations. This paper argues that the institutional
frame of reference, not covered in standard supply and demand
investigations, is the major factor, influencing fertility behaviour in
our region especially in Pakistan. The paper is organised to provide
a theoretical glimpse into the fertility delimma and then propose
some neglected determinants that impact reproductive behaviour of
people in South Asia in the long run. This is followed by a review
and analysis of the empirical investigations and data issues that may
seem to be related to the neglected institutional determinants. Some
policy implications are also suggested in the concluding remarks.

THEORETICAL PERSPECTIVE

Fundamentally, therc are two types of theories that explain
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fertility. The first type, vigorously practiced in the fifties and the
sixties are called the supply theories which approach the population
problem from supplying the fertility regulating devices and clinical
and related services to population at large. More so, the supply
theories are directly related to dispersion of knowledge and use of
fertility regulating methods. This theory states that variations in
fertility in non-contracepting population are due to factors not
directly related to couples desire for children, but are, rather the
unintended consequences of decisions made in other areas of family
behaviour.? The policies resulting from supply theories can be
divided into two categories. First, thos: aimed at educating couples,
both about the benefits of small families, and about the means of
limiting the number of children. Second, those aimed at providing
the clinical services and contraceptives to general population and
further providing inducement and incentives, financial and material,
to use the clinical services and contraceptives. Some of the variables
that contribute towards the explanation of supply theory are, official
policy of a country, public apinion, political support, family planning
programmes, supply of clinical services, availability of contraceptives,
attitude of socicty towards abortions, natural fecundity, desired
family size, etc.

However, as more and more demographers/researchers investi-
gated the reproductive behaviour of people in developing regions,
it was realized that fertility level could not be significantly reduced,
by ensuring an abundant supply of contraceptives! and other clinical
services to population at large. It was observed that couples’
desire for children must also change for the success of any family
planning and population control programme. This realization
developed into, a demand for children, a second type of theory, to
explain fertility. This is not to suggest that this is necessarily, the
way the two theories were developed, but rather to argue the
‘rationality” of the two approaches.

Demand Theory : The demand for children theory is set in a
micro framework, and draws its basic principles from the theory of
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household and consumer behaviour. This theory, based on con-
ventional theory of consumer behaviour explains that children are a
special kind of consumption good (investments, in LDCs) so that
fertility becomes a rational economic responss to the consumer's
(family’s) demand for children relative to other goods. The usual
income and substitution effects are assumed to apply. Mathe-
matically this demand for children relationshipd (Neoclassical) is
expressed as :

i

D, fiYa, Co, Pz, Ry Wherex = 1.....n»
D. = Demand for surviving children

Y* = Real houschold income

Ce = Net cost of children

P = Price of other goods

R: = Tastes for other goods relative to children

Under normal conditions of this model, we would expect that ;

oD¢/oYa and oD./oP, are greater than zero and positive, i.e.,
that demand for children will be greater with higher household
income and higher prices of other goods, and :

oD./oC. and oD./oR; to be less than zero and negative, i.c.,
that demand for children will be fewer with greater cost or raising
children or greater taste for relative goods. This is the fundamental
demand for children theory, which can be alternatively stated, that
cost of having and raising children, benefits anticipated from children
Lo parents and resources available to parents, etc., are significant in
explaining number of children desired by families.

The demand for surviving children D, is an important consi-
deration as in developing countries, infant mortality rates are still
very high. The cost component C.in the above model is the net
(cost or benefit to parents) between the anticipated costs and
opportunity costs of rearing the child and ‘benefits’ to parents in
form of anticipated income through work and support and comfort
received in old age. It is generally postulated that in the developing
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regions, children are seen as economic investment goods, which are
anticipated to have ‘expected return”. In a monumental study in
1974, Professor Kuznets noted, “The Population (in LDC’s) see their
economic and social interests in more children as a supply of family
labour, as a pool for genetic lottery, and as a matter of economic
and social securily in a non-protecting society.”" The demand
theory, thus received certain credence over a very short span of time.
Several statistical studies in countries like Philippines, Taiwan,
Thailand, Brazil, India, Bangladesh and Pakistan were undertaken
which provided additional support to the economic theory of fertility.
Further, a large number of empirical studies have been able to
decompose this simple dzmand model which provided closer insight
into the fertility behaviour of population and its micro variables.
A detailed and thought provoking literature exists on this subject.
The list of variables that impact fertility have grown into a sizeable
proportion. Some of the wvariables such as literacy rate, adult
educ2tion, school enroliment, education of women, status of women
in society, family background, social class, life expectancy, infant
mortality, urbanization, per eent of population in non-agriculture
labour force, availability of insurance, old-age and retirement
benefits, industrialization, composition of employment, land holding
size, nuptality, age structure, marriage age, income, family’s real
wealth. income distribution, etc., have been used in empirical studies
in one country or another. Decomposing, the effect of these
variables gives conflicting results for different countries, or even
different data sets of the same country. However, there are three
universally accepted determinants which have proven to reduce
demand for children.” These are :

1. Mortality Rate : Fertility responds to falling mortality and

adjust downwards, eventually producing the slower rate of population
growth.

2. Raising Income : It is now a well established fact, that in
the long run, people with more income will want fewer children.
The rise in income may result from the economic growth, which can
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be narrowly stated to be industrialization, urbanization and shift from
family to factory production.

3. Education, Employment, Status of Women : Several studies
have shown that fertility is highly corelated to education and cmploy-
ment of women. Perhaps the most important reason is that they
represent half of the countr¥’s human resource which is critically
needed for development and further their non-domestic employment
tend to reduce fertility and population growth.® Also female
education, employment and her status in society tend to rise together.
Thus female education, additional opportunities for employment and
raising her social status decreases fertility. Education of women in
Pakistan and Bangladesh is known to decisively decrease fertility,
which is shown in Table 2.

TABLE 2
Factors Influencing Fertility

Percentage  Mean Total Fertility

n:lnfg:r Desired  of women duration  among women
Country  Year o\ family  aged 15-19 of breast with
C‘h'!di 8 size ever feeding
i marricd (months) — T
Mo Seven
Schooling years
Bangladesh 1981 3.0 4.1 03 29 6.1 5.0,
India — = iy st — e i
Sri Lanka 1975 3.5 1.8 21 21 n.a. f.a,
Pakistan 1975 3.2 3.6" 38 19 6.5 il

Source: World Bank Development Report 1984, World Bank,
* Pakistan Fertility Survey (PFS), 1975, First Report, 1976.

There is a general agreement that these universally accepted
delerminants are critical for the demographic transition of a country.
This paper proposes that there are some neglected institutional
determinants that impact fertility in South Asia but are not explicity
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or implicity included in the empirical and econometric investigation.
The central task of empirical research is related to specification and
estimation of the relationship between fertility and some variables
(supply or demand) concerning socio-cconomic factors effecting the
individuoals, It is hypothesized that the neglected institutional factors
are empirically indeterminate, however, significantly impact fertility in
our region.

NEGLECTED INSTITUTIONAL DETERMINANTS

The single most important conclusion, from the empirical and
demographic investigations using the IMPACT (1968), PFS (1975)
and PLM (1976) surveys, emerges to be that the reproductive
behaviour differential appear to effect only the elite members of the
population, and the overall reproductive behaviour in Pakistan
remains relatively static. This leads us to think that there must be
some factors, that effect the population at large, but are not in the
realm of data collection and empirical testing. There may be some
Factors, such as general lawless environments, inequality of
opportunity or non-availability of justice, that may influence fertility
but are impossible to test empirically because of data collection
problems. Even if the identification and specification of variables
for data collection was done appropriately, it would require monu-
mental amount of effort and financial resources to establish a sound
data base for such investigations. Another possibility is to use
proxies for these factors and use existing scanty and imprecise data.
Such studies, it is feared, usuvally lead to raising more issues and
questions than they are supposed toanswer. Thus, in this case, there
is but little choice than to resort to theoretical explanation for the
persistence of high fertility rates in our region. The institutional
frame of reference in our region seems to influence reproductive
behaviour of people more effectively than the individual factors.

The ‘Isolation Paradox™ in which each individual family sees
private gains of having a large family while hoping others were
limiting their family size, has it reasons in the institutional factors
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such as established power structure or unequal opportunities for
progress in a society, Individuals acting in isolation order to over-
some the institutional factors, will leave their children worse off,
I.e., they act to the detriment of cach other and the society.
Therefore, to resolve this *Isolation Paradox, it is important to
identily those institutional factors which are the basic cause of
creating it. A society in general, establishes certain norms for its
constituents. OFf course, these norms are synthesized from the deep
seated social, cultural and religious values of the society. Generally,
these norms are an output of the aggregate experiences and observa-
tions of the members of the society over a long period of time.
Clearly, an individual family learns from the experiences of the
families in contact and from the observations about the community
in general. Dennis De Tray sums this up in the following
paragraph :

“Over the courss of time, the comm unity at large will be able
to observe how well off, happy, rich, etc., the families with
lower fertility are relative to families with average fertility
levels, and thus will know almost instinctively whether,
ceteris paribus, they should strive for lower fertility, If
on the other hand, families with lower fertility tend on
average to be worse off in terms of whatever welfare measures
the community deems important then future generations
will do what they can to promote high fertility, Thus, it
is argued that there are processes that can lead to
individual ‘rationality’ in bahaviour that do not involve
complex cost benefit analyses or even g great deel of
conscious choice at a particular point, in time, 10

It is contended in this paper that the institutional set-up and
norms established by societies in our region are of similar nature,
where deliberate individual decision has little influence over fertility.
Experience and observations of other families in present, and the
historical experience of families in the immediate past, in their own
institutional set-up, influences fertility behaviour of people
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significantly. Therefore, the following six factors are proposed that
appear to effect fertility but seem to be empirically indeterminate :
1. To carry the family name,
Virility or Sterility.
. [Established Power Structure.
Insecurity and Lawless Environments.

Distribution of Wealth and Unequal Opportunities.

F\.L.H;ﬁ-".ﬁlb-i

Social Security for parants at old age.

These six factors are discussed in this section. However, it
would be relevant to point out that two additional institutional
factors are being deliberately not included in this discussion. First
is relating to purely religious argument and not discussed here because
of the sensitivity of the issue. The second, is relating to Pakistan’s
versus India’s population ratio, or more precisely, comparative military
strength of the two armies. Does this factor influence our population

policy planner ? (implicity or unconciously). It is hoped that it
does not.

1. To Carry the Family Name

This is an important social requirement which is expected from
the newly married couples. It is not only a psychological and
sociological compulsion, but it makes good cconomic sense as well.
In tradition, the son inherits not only the name of his father but all
his property and belongings. To not to have at least one son would
mean loosing all the property to other pcople or families. To carry
the family name is narrowly related to the status of women in
society and her property rights. The demand for at least one son
per couple is deeply rooted in our value system, and will remain
latent in the fertility behaviour in our region.

2. Virility and Sterility

In developing societies such as Pakistan, one of the social
dicthomy is that a man must prove, that he is potent and procreate

__._-#
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at will. The pressure on the male is great, because the society has
established that to procreate is not only normal but desirable. The
pressure upon a female 15 cven greater, because of her status in the
household and society. To be ‘sterile’ for a woman is probably
worse than to be 'untouchable.” In Muslim societies, for a female
fo not to be able to bear children may increase the incidence of
bigamy or polygamy.

3.  Established Power Structure

The male numerical strength of a houschold, family caste or
a Braderi is extremely important in settling disputes in developing
societies, The disputes related to property or land, monetary or
financial matters, and conflicts arising from social, cultural or
religious differences are usually settled in accordance with the norms
of the established power structure of a rural/urban setting The
pattern of power structure is well defined and highly visible in the
rural arcas. However, power structure is less visible, but established
and cffective in urban communities in form of Braderi System.
Other than the cconomic power, the male numerical strength is the
most important determinant of the power structure.

The male numerical strength of a rural household is of signifi-
cant importance as disputes related to land, money and women are
usually resolved outside the State Judicial system and within the
established power structure of the village.

Similarly, in urban communitics, male numerical sirength of a
Family or Braderi is critically important to resolve disputes and in
many instances influence the political svstem. Even, in densely
populated urban localitizs, conflicts, quarrels and disputes with
neighbours and strangers are settled with the physical force of male
numerical strength.!1

The important role of this male numerical strength is directly
related to the relatively weak administrative and Judicial systems
that exist in most of the developing societics. In such couniries,
the law enforcing agencies and governmental administrative mac hinery
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are basically the custodian of the rights of the elite of the society.
Thercfore, the population at large, belonging to lower economic
strata does not rely upon the law enforcing agencies for the protection
of its rights or seek justice by the due process of law.

Thus the demand for male members needed to enhance the
numerical strength of a household seems to be an important determi-
nant of fertility for developing countries like Pakistan,

4. Insecurity and Lawlessness

Another factor that seem to promote higher fertility is related
to the general law and order conditions prevalent in the developing
societies. The general lawlessness in a community, which produce
a feeling of threat 1o life and property of the common citizenary,
may induce common person to adopt private means for self
protection. Most of the population in the developing countries have
ver little faith in their police, law and justice systems. The escalat-
ing rates of crimes ; such as armed robberies, theft, murder, kidna P,
narcotics and violence, creates a gencral feeling of insecurity among
the members of a community. The persistence of feeling of
insecurity for long durations, causes the psychic mechanism of
people to click them to have larger families. Unconciously, the
population may rationalize to have more children, and somehow
may see a large family, as a compensation for the lack of police
protection and non-availability of justice. Thus insecurity and
lawlcssness may be another important determinant for the fertility in
developing societies.

5. Distribution of Wealth and Unequal Opportunities

The pattern of distribution of wealth in the developing countries
provides unequal opportunities for economic progress for the
majority of population of these socicties, Thus a common person
sces little opportunity to fulfil his innate desire to be well-off and
accumulate wealth by himself. Therefore, he substitutes children
for wealth, in order to accumulate wealth. His strategy is quite
simple, It costs him very little to be a father and he would raise



Institutional Determinants of Fertility in South Asia 69

them by whatever means available to him in his social set-up. He
sees his children who will grow up to be the helping hands or incom:
earners in the family and this would be a sure way of building up his
wealth. He rationalizes unconciously that when he has a lot of
children, only then he will realize the financial gains which will make
it possible for him to accumulate wealth. If not wealth, then ai
least, he will be able to raise his standard of hiving and implicity,
his status in the community. Clearly, more children seem a good
way of getting rich and raising one's status in the society. Thus
inequality in the distribution of wealth and the difference in the
levels of living of the rich and poor, aggrevated by the unequal
opportunities for economic progress for different classes of the
society seem to effect the demand for children and the fertility in
developing societics.

6. Social Security for Parents at old age

Much has been said about this as a determinant of fertility and
very little has been done aboutitin the developing societies, No
doubt children are a source of pleasure and satisfaction to their
parents. This is a universally accepted fact. But there are other
economic, social and cultural compulsions in a given society that
decidedly influence fertility. One of the most important determinant
of fertility in our region is our well established natural, one family
social security system, i.e., younger members of a Family must take
the responsibility of caring for the older generation. Much has been
said about this issue, but little investigation has been done to explore
and decompose it (from a policy planning perspective) in South
Asia,

It is generally accepted that in developing societies, where the
costs of rearing children are extremcly low and the benefits from
them are high, it makes economic sense for parents to have many
children. In South Asia nearly 90 per cent of parents rely on their
children to support them in their old age. For most, immediate cost
of raising children is minimal comparing their need for support in their
old age. Thus children seem to be the best possible annuity. For
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women, the compulsion is even greater, because they more so than
men, look to children for support in old age, sickness, divorce,
separation. illness of hushand and widowhood. Further, the present
status of women in developing societies, which is extremely low,
dictates less opportunities for education and employment, and are
biased in protecting their rights concerning inheritance, marriage,
divorce and property. Thus women seeck obvious insurance against
risks to have several children (in particular, sons).12  Such social
set-up is most likely to raise fertility. Men seem to have similar
compulsions for social security at old age, insurance against
incapacitating sickness, but his desire to have more children (or
sons) may be more influenced by the other determinants, such as to
enhance male numerical strength of a family, to combat insecurity
and lawlessness, or to capture his economic share resulting from the

existence of unequal distribution of wealth and unegqual opportunities
for progress.

EMPIRICAL INVESTIGATIONS AND RELATED
DATA 1SSUES

Several studies were completed in Pakistan and Bangladesh to
decompose the fertility behaviour in this region. Major undertakings
were published by Pakistan Institute of Development Economics and
the Bengladesh Institute of Development Studies. In this section we
will make an attempt to analyse and review to sec whether the
neglected institutional determinants (listed in the previous section),
have been empirically tested and included in the published studies, or,
alternatively, is there a possibility for collecting data for some proxy
variables of these factors and then using regression and cconometric
techniques for evaluation and policy implication ? d

The first factor, to carry the family name, i.e., to have at least one
surviving son, makes good economic sense in our social set-up. This
leads to a simple question, whether ‘preference for son’ in ‘desired
number of additional children’ type of investigations, could be used
as a proxy variable for this determinant. The answer does not szem
to be as simple. Another corelated variable would be wealth of the
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family. In a wealthy family, demand for carrying the name may be
higher than in a poor family.!2

Several important empirical investigation have taken place in
Pakistan, using impact (1968), PFS (1975) or PLM 1979 data. Khan
and Sirageldin suggested that the negative inducement due to the
number of living sons on the desired number of additional children
is about two times that due to the number of living daughters,14
Rukanuddin study proposed infant mortality and son preference to
be highly linked in explaining fertility bzhaviour and the demand for
additional children.’3 Soomro and Farooqui, estimated mean number
of additional children wanted by currently married women by
number of living children. This is shown in Table 3, and
demonstrate clearly that with increasing number of living children,
the desired additional children declines,18 However, most of the
research work have centered around the desire for additional children
or son preferences, but all these studies have explicity or implicity
assumed existing stock of children or at least one son to carry the
name of the family. This is an essential point of departure for the
arguments presented here, |

TABEL 3

Mean number of additional children wanted by curreatly married women
(CMW) by age and number of living children, Pakistan PFS (1975)
and PLM (1979) survey,

By number of
CMWs living children PFS PLM

0 36 _ 4.0
1 2.4 3.0
2 1.3 1.9
3 0.9 1.2
4 0.5 0.5
5 0.4 0.3
6 0.2 0.2
1+ 0.1 0.1

All 1.2 1.4
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CMW PFs PLM

By Age

20 3.1 1.6
20-24 N | 2.7
25.29 1.3 1.3
30-34 0.7 1.1
35.39 0.4 0.6
40-44 0.2 0.4
45-49 .1 0.1
ALL 1.2 1.4

Source : Soomro, Farooqui, *‘Fertility Preferences and Contraceptives use'’,
Pakistan Development Review, Yol. XX1IV, No, 3-4, August 1985,

In developing countries, there is a strong intrinsic psychological
and cultural determinant of family size, so that the first one, two or
three children are not an investment, but should be considered as
consumer goods out of which one must be a son. In purely
theoretical framework, the demand may not be very responsive 10
relative price change for the first few children. Thus the demand
for children framework or the choice mechanism in the economic
theory of fertility applies only to additional or marginal children
considered investment, i.e., after the birth of at least two children
out of which one must be a son. Thus it seems that this determinant

of fertility, i.e., to carry family name does not seem to fit in the mode
of empirical investigation.

The second delerminant, i.e., virility or sterlity seem to be
empirically indeterminate. The psychological and social compul-
sions are more at work and the argument in the previous paragraph
will be more relavent here. Therefore, the first few children in the
family are not an outcome of concious and unconcious economic
investment decision in the supply or demand model, but rather a

product of innate biological desire and/or the social dichotomy
imposed by the society,
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The third determinant, i.c., ‘Established Power Structure’ seems
to have more relavence to various empirical studies that have been
relating to desired number of additional children and sons preference.
The most important and thorough investigation were taken by Khan
and Siregeldin (19758-1983) to estimate the desired number of additional
children. They have used model of which simple version is stated
as follows ;17

NAC = WB (B=B ) + WG (G-G ) + U NAC
W W W W H

NAC' = WB (B_B') 4+ HCS (G-G ) + U NAC
H H H H W

W = stands for wife

H = stands for husband

®

NAC = desired change in children [ by wife (W) or husband (H) ]
|

B* = desired number of boys

B = living number of boys

G* = desired number of girls

G = living number of girls

Only one economic variable, i.e., income during the past 12 months
was used in estimating the results. Two indirectly related, socio-
logical variables, education of husband and wife and residence in
urban area were included in the model. The data source was the
impact survey in Pakistan (West) in 1968-69. The study estimated,
the nezative inducement due to the number of living sons on the
desired number of additional children, clearly, implicating that
increasing number of living sons reduce fertility. Further greater
number of living sons or living daughter, smaller the expected
number of children desired by parent, The empirical investigation
has provided critical prool that the male numerical strength is



74 South Asian Studies

important. But the current research goes mno further in explaining
why this numerical strength is important an¢ what are the determi-
nantes of this desired numerical strength 7 It seems that there must
be a critical number of sons desired in each economic strata. This
factor seems to be empirically determinable where proxies for desired
number of sons alongwith real wealth of family and other variables
could give substantial evidence for the demand for sons, in each
economic strata. How does the numerical strength influences the
established power structure and what supposed changes in the power
structure can result in reducing the demand for male numerical

strength and finally reducing fertility is open for future empirical
Investigations.

The fourth determinant, i.e., Insecurity and Lawless environment
is again an interesting puzzle. Do the empirical investigation (on
micro level) which estimates the desire for additional sons in the
household sufficient proxy for this condition. In traditional
societies, girls are normally considered as liabilities and s0ns as
assets. The desire for additional sons in lawless societies will be
greater and should diminish as the society passes through various
development stages. It is hypothesized that as the societies develop,
the law enforcement agencies and institutions for justice will also
strengthen and thereby reducing demand for additional children.
Thus economic development, per capita income, industrialization,
urbanization, literacy rate, etc., can be used as proxy variables for
this determinant in the empirical investigation,

The filth determinant, i.e., Distribution of Wealth and unequal
opportunities which give rise to demand for additional children :
can this be empirically estimated ? The argument seems to be
similur in nature as in the previous paragraph. However, with an
exception that increased development in its initial stage may further
deteriorate the distribution of wealth and equal opportunity situation
and thus development may induce rapidly rising demand for
additional children because of this factor alone. It is possible to
use per capita income as proxy for distribution of wealth, but
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empirically testing unequal economic opportunities is & monumental
task in itsell.

The sixty determinant, i.c., Social Society at old age has
been extensively explored by researcher at Bangladesh Institute for
Development Studies. Gain and Licherman'® focused on the
positive reproductive incentives associeted with children as insurance
against risk. They proposed an attack on the risk insurance—fertility
nexus, a necessary condition for fertility transition in Bangladesh.
Robinson!® empirically testing the cain—Lieberman hypothesis, showed
that link between risk and fertility is mostly negative. Thus both
studies directly proposing opposite policies for family planning and
old-age securily systems, At best this determinant seems L0 be
empirically dubious,

CONCLUSION

Thus it seems in the final analysis that the six determinants of
the demand for children outlined in this paper are empirically
indeterminate. The demand estimated by wvarious micro models, for
the additional desired children (or sons preference) may only be used
as a first approximation for some of these factors such as established
power structure. in-ecurity and lawless environment and security at
old age. In no way demand or supply theories of fertility can
completely explain the fertility behaviour in the developing region
like South Asia.

The central thurst of any population control programme,
undoubtedly should be directed towards the three universally accepted
factors, i.e., lowering mortality rates, raising per capita income and
raising status of women by providing educational and employment
opportunities and protecting their civil rights. The first two
factors listed in this paper, i.e., to carry the family name and virility
or sterlity, is likely to play less important role with the passage of
time as our societies pass through various socio-cultural transition
stages.

However, our emphasis should be to develop an institutional
system that reduces the demand for children resulting from the



76 South Asian Studies

institutional factors. Therefore, clear, honest and whole hearted
efforts are needed by the governments of our region to establish
institutional systems that are based on equality and justice.
Especially, the Law enforcing agencies and justice system must be
established, that operate upon the fundamental principle of equality
and justice for all citizens. The established private power structures
in rural/urban areas are neceded to be replaced by the institutional
power structures. When the institutional power structures, i.c.,
administration, legislation and judicial system can treat all citizens
with equality and justice, then the private means to establish or
influence the power structure would diminish. That will decrease
demand for children arising from institutional factors. Similarly,
if the state was providing a sufficiently protected environments for
its law abiding citizens then the need for private or individul means
for self preservation should diminish.

The other factor of unequal distribution of wealth and oppor-
tunities and conspicuous differences between the levels living of the
rich and poor is a complex issue. The inequalities can be reduced
if not erased in a larger framework of development strategy adopted
in the country. Unfortunately, in Pakistan, we have deliberately
used development strategies that have widen the gap between the
rich and the poor. The long term development planning should
include population planning as a central axiom in the policy planning.

The last factor is a critical institutional factor which can be
directly attacked by institutional means. It is our conclusion that
an alternate to one family private social security system, the institu-
tional social security system needs to be established in order to
reduce demand for children or fertility transition in our region. The
institutional arrangements which are only available to government
employees should be extended to private employment and self
employed and other rural segments of the population. Thus, in the
final analysis, it is the larger frame work of our overall, long term
development strategy that directly attacks these neglected determi-

nants of fertility which will resolve our population explosion
problem.
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FOOT NOTES

1. Sathar, Z.A. and Irfan, M., “Reproductive Behaviour in Pakistan:
Insight from the PLM Survey,” The Pakistan Development Review, Vol. XXI1II,
MNos. 2 & 3, 1984,

2. 1bid, pp. 216, 217.
3. DE Tray, D., “The Demand for Children,"” The Pakistan Development

Review, Vol, XVIII, No. 1, 1979, p. 65,

4. Rukanuddin, A.R., *Infant-Child Mortality and Son Preference,” The
Pakistan Development Review, Vol XXI, No. 4, 1982, p. 297.

5. Todaro, M.P.. Economic Development in the Third Werld, Longman
London, 1985, pp. 208, 209,

6. Kuznet, 5., ““Fertility Differentials,” Eeonomic Growrh Centre, Yale
University, 1974,

1. World Development Report, World Bank, 1984, pp. 108-109,

. Shah, Khalida, **Women's Participation in the Labour Force and its
Implications," Pakisian Manpower Review, Vol. X1, 1985.

9, “The Isolation Paradox,”” Individuals in Isolation act to the detriment
of cach other unless they know that fellows will act in a manner that serves the
general well-being,”" The World Development Report, 19584, p. 55.

10, De Tray, D., “The Demand for Children,” PDR, Vol. XVIII, 1979,

11. This is the case of first instance. Later on with the involvment of
Police and Courts the disputes are resolved in view of the Economic and social
strength of the Househeld.

12. Cain and Licberman, “‘Development Policy and Fertility Decline in
Bangladesh,” The Bangladesh Development Studies, Vol, X1, No, 3, 1983.

13. This simply restated, that son's preference may be absent due to this
reason, but still may be very high due to some other reasons.

14, Khan and Sirageldin, ““Desired number of additional children," The
Pakisian Development Review, Vol. XXIII, No. 1, 1983, p. 20.

15. Rukanuddin, A.R., op. cit.

16. Soomro and Farooqui, **Fertility Preference and Contraceptives The
Pakistan Developmeni Review, Vol, XXV, No. 3-4, 1986,

17. Khan and Sirageldin, op. cit.

18, Cain and Lieberman, op cit.

19. Robinson, W.C., “Policy, Risk and Fertility," The Bangladesh Develop-
ment Studies, Vol X1, No. 3, September, 1983,
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Partition of India and
the Kashmir Dispute

PROF. KHAN ZAMAN MIRZA

The ‘Statement’? made by the British Prime Minister,
Mr. Clement Attlee, in the House of Commons and by the Secretary
of State, Earl of Listowel, in the House of Lerds on 3 June, 1947 at
3.30 p. m, and published in India at the same time, is commonly
known as the ‘Partition Plan’. As regards the Princely States, the
Statement said, that :

“His Majesty’s Government wish to make it clear that the
decisions announced above relate only to British India and
that their policy towards Indian States contained in the
Cabinet Mission Memorandum of 12th May, 1946, remains
unchanged.'"2

In order, therefore, to understand the then future policy of the
British Government in regard to the Princely States, it is of the
utmost importance to see as to what was the Cabinet Mission Memo-
randum of the 12th of May, 1946. The operative part of this Memo-
randum stated that :

““When a new fully self-governing or independent Government
or Governments come into being in British India, His
Majesty’s Government's influence with these Governments
will not be such as to enable them to carry out the obliga-
tions of paramountcy. Moreover, they cannot contemplate
that British troops would be retained in India for this
purpose. Thus, as a logical sequence and in view of the

ﬁhan Zaman Mirza, Senior Research Fellow, Instituted of Ensh;ﬁ:_ﬁtugics.
University of Azad Jammu and Kashmir, Muzaffar Abad, Azad Kashmir.
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desires expressed to them on behall of the Indian States,
His Majesty’s Government will cease to exercise the powers
of paramountey, This means that the rights of the States
which flow from their relationship to the Crown will no
longer exist and that all the rights surrendered by the States
to the paramount power will return to the States. Political
arrangements between the Stutes on the one side and the
British Crown on the other will thus be brought to an end,
The void will have to be filled either by the States entering
into a federal relationship with the successor Government
or Governments in British India, or failing this, entering
into particular political arrangements with it or them™.8

It may not be out of place to mention that, alter the acceptance
of the Statement of 3rd June, 1947 (Partition Plan) by the two
Principal Partics of British India, namely ; the Congress and the
Muslim League, the British Parliament, in order to sct up two
Independent Donimions of India and Pakistan, passed Indian Inde-
pendence Act on l8th July, 1947, which was enacted on the same
date after consent by the British Crown. In regard to the States, the

Act stated that ;

“As from the appointed day (i.e., 15th August, 1947, : The
Suzerainty of His Majesty over the Indian States lapses, and
with it, all treaties and agreements in force at the date of the
passing of this Act between His Majesty and the rulers of
Indian States, all functions exercisable by His Majesty at
that date with respect to Indian States, all obligations of
His Majesty existing at that date towards Indian States or
the rulers thereof, and all powers, rights, authority or
Jurisdiction exercisable by His Majesty at that date in or in
relation to Indian States by treaty, grant, usage, sufferance or
otherwise.”d

The Cabinet Mission Memorandum of 12th May, 1946 and
Indian Independence Act of 18th July, 1947, lead us to the conclusion
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that suzerainty and paramountcy of the British Crown over the
Princely States had lapsed on the 15th of August, 1947, i.e., from the
appointed day of the transference of power, and that the rulers were
practically free to decide in whatever way they liked after that date.
This means that on the one hand they had also been granted
Independence and sovereignty as was the case with the newly
established Dominions of India and Pakistan, but on the other, it was
made incumbent upon them to join either of the Federations or to
enter into particular political arrangement with one or the other
Dominion. This was a strange situation.

Before, however, discussing the future of the Indian (Princely)
States in the light of the Cabinet Mission Memorandum of 12th May,
1946 and the Indian Independence Act of 18th July, 1947, it is
necessary to discuss the Congress-Mountbatten conspiracy and
machinations to deprive Pakistan of the Muslim majority State of
Jammu and Kashmir whose people had, since, 1931, started their
freedom struggle against the despotic rule of the Hindu-Dogra
Maharaja, and who, after adoption of the Pakistan Resolution by the
Muslim League on 23rd March, 1940, had linked their destiny with
Pakistan which was and continues to be their chosen goal. The
Hindu-Congress leaders, who had under inevitable circumstances
agreed to the establishment of Pakistan, wanted it to be undone.
They, therefore. conspired to isolate Kashmir from Pakistan and
sought its accession to India. 1In a letter to Lord Mountbatten, the
Last Viceroy of British India, Mr. Krishna Menon wrote that “‘events
in Kashmir are watched with concern. If Kashmir and N.W.F.P,
go to Pakistan., all hopes of the Plan being a settlement will prove
fanciful.”s

It may, however, be stated that the Congress leaders had become
extremely restive and anxious to secure the accession of the Muslim
majority State of Jammu and Kashmir. They, therefore, requested
Lord Mountbatten to use his good offices in this behalf, In this

connection, V.P, Menon's comments deserve special consideration,
He writes @
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“After the announcement of June 3rd Plan, when Lord
Mountbatten was discussing the policy of accession of the
Indian States to one Dominion or the other, he became
particularly concerned about Kashmir. Here was a State
with the biggest area in India, with a population predomi-
nantly Muslim, [sic] ruled over by a Hindu Maharaja. Lord
Mountbatten knew Sir Hari Singh well, having been on the
Prince of Wales' staff with him during His Roval Highness
tour in 1921-22, He accepted a longstanding invitation from
the Maharaja to visit Kashmir again and went there in the
third week of June.'

As regards Maharaja  Hari  Singh's invitation to Lord
Mountbatten to visit Kashmir, Justice Muhammad Yusuf Saraf

writes :

““There is no evidence that the Maharaja and Mountbatten
ever met between 1921-22 and 1947. So it is curious that
Mountbatten should have been reminded of an invitation
extended as far back as 1921 and should have been good and
gracious enough to avail of it after nearly 25 years.”?

It is, however, a fact that Mountbatten did visit Srinagar from
18th to 23rd June, 1947 at the behest of the Congress leaders., In
this connection, it would, therefore, be in the fitness of things to
refer to a detailed “Note on Kashmir,”'8 sent to Mountbatien by
Pandit Nehru on 17th June, 1947. In this comprehensive note, Nehru
specifically outlined various steps to be taken to secure Kashmir's
accession to India. He stressed the strategic importance of Kashmir
for India and warned that “Kashmir should not join the Pakistan
Constituent Assembly, and that Kashmir should join the Constituent
Assembly of India.''®

The question, however, arises that if Mountbatten had visited
Kashmir as a result of a longstanding invitation, as claimed by
V.P. Mznon, then why did he involve himself in a political dialogue
with the Maharaja about the future of Kashmir as it evidenced by
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his conduct as revealed in ““The Transfer of Power Documents and
also by Y.P. Menon in his book, The Story of the Integration of Indian
States. The fact is that Mountbatten’s mission to Kashmir was in
response to Congress leaders plea 1o secure the accession of Kashmir

to India. Sir Conard Corfield, Political Adviser to Mountbatten
states that :

“When he visited Kashmir, contrary to the practice, he did
not invite his political adviser to accompany him. What I
said about Kashmir carricd no weight, because Nehru was
determined to secure the accession of Kashmir to India, ™10

The authors of Freedom at Midnight, who extensively tape-
recorded the interview of Lord Mountbatten, have writien cnough
in defence of Mountbatten’s role in regard to the future of Kashmir.
They have, however, revealed that: “During his meeting with
Maharaja Hari Singh, when he was told by the latter that “1 do not
want to accede to Pakistan on any account™, Mountbatten said “then
you must join India. In that case I will see that an Infantary
Division is sent up here to preserve the integrity of your boundaries’.
The Maharaja replied in the negative and said ““I don't wish to join
India either. 1 wish to be independent™, 1!

It may be stated that the offer of sending an Infantary
Division to Kashmir was contrary to the provisions of the Cabinet
Mission Memorandum which had become a part of the 3rd June
Plan. The question, therefore, arises as to wherefrom Mountbatten
expected danger to the boundaries of Kashmir 7 And if it was from
Pakistan, it remains a fact that Pakistan had not till then come into
existence, and that there was no danger to the boundaries of Kashmir
from Pakistan. This proves beyond an iota of doubt that
Mountbatten was determined to secure Kashmir’s accession to India
at all cost, because he knew it very well that the Muslims of Kashmir,
who were in a predominant majority, would never conceds to
Kashmir®s accession to India.

And, on his return from Kashmir, Mountbatten had not only had
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a detailed interview with Pandit Nehru in regard to Kashmir, but he
also sent a detailed report of his Kashmir visit to the British
Government. 1In his report he said :

“On the subject of the States, Nehru and Gandhi are
pathalogical. Nehru said he must go to Kashmir to get his
friend Sheikh Abdullah out of prison to support the freedom
movement in the State. Gandhi came to see me and suggested
that he should go to Kashmir to prepare the way for Nehru.
Finally I told them T had an invitation from the Maharaja,
who is an old friend, and that | would greatly prefer they
should let me go and have some discussions with Maharaja
and his Prime Minister before they tried their hand. They
were both very anxious that he should make no declaration
of Independence and should, in fact, indicate a willingness
to join the Constituent Assembly of India™.12

The question, therefore, arises as to why were Messers Nehru
and Gandhi pathalogical on the subject of the States in general and
in relation to Kashmir in particular, Was Kashmir a Hindu-majority
State? Was the Freedom Movement in Kashmir started by the
Hindus ? Was it not a fact that the people of Kashmir wanted
accession to Pakistan 7 In spite of the fact that Jammu and Kashmir
was and continues to be a Muslim majority State and the Muslims
including certain sections of the non-Muslims wanted accession to
Pakistan, the Quaid-i-Azam, being a constitutionalist and a democrat
par excellence, had clearly stated on 17th June, 1947, that :

“Constitutionally and legally the Indian States will be inde-
pendent sovereign States on the termination of paramountcy
and they will be free to decide for themselves any course
they like to adopt . . . . In my opinion they are free to remain
independent if they so desire. Neither the British Govern-
ment nor the British Parliament nor any other power or body
can compel them to do anything contrary to their free will
and accord, nor have they any power of sanction of any kind
to do so'.13
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It is, however, intriguing to note that, on his return from
Kashmir, Mountbatten had a detailed interview with Pandit Nehru.
Had he been impartial as Governor-General of British India and as
the Crown Representative, and not been Pro-Congress, he should
have informed the Quaid-i-Azam as well of the detajls and outcome
of his talks with the Maharaja and his Prime Minister. All available
evidence and subsequent role of Mountbatten prove that he did not
take Quaid-i-Azam into confidence in this behall. On the contrary,
be continued to support Nehru and Gandhi to secure Kashmir's
accession to India. And, in deference to the wishes of Mr. Gandhi,

Mountbatten ““asked the Maharaja to grant permission to Mr. Gandhi
to visit Kashmir"',14

To what extent was the role and conduct of Mounthbatten a
betrayal of impartiality, can be verified from a letter, dated 28th
June, 1947, written to him by his Political Adviser, Sir Conard
Corfield. In this letter Mr. Conard said : “May I suggest that it
would be as well to let Mr. Jinnah know the background since
Mr. Gandhi's visit at this stage will cause deep suspicion in Pakistan
which might be allayed by a previous explanation™.'s But,
Mountbatten was determined to follow the path he had chosen in
favour of the Congress leaders. He, therefore, again wrote to the
Maharaja on 28th June, 1947, and warned him, that :

“I need not remind you that 1 have not the power to stop
either of these two (Mr. Gandhi and Pandit Nehru) coming up
to visit you, and so you will have to make up your mind
which of the two you would sooner have. I sincerely hope
for all our sakes that, if you do accept a visit from one of
them, you will be able to arrange matters that there is no
clash. 1 am sure that you and your Prime Minister, with your

great tact and knowledge of the sitvation, will be able to
handle this matter™ .16

To what extent the Congress leaders were restive Lo visit Kashmir
is verified from the fact that :



Partition of India and the Kashmir Dispute 87

“In a letter of 27 June Mr. Gandhi stated that Pandit Nehru
had expressed anxiety at the delay involved in Lord
Mountbatten®s letter to the Maharaja of Kashmir (quoted
above) was sent by post rather than by .wire. For him it is

one of personal honour™.17

In deference to the wishes of Mr. Gandhi to visit Kashmir,
Mountbatten telegraphically directed the British Resident in Kashmir,

on 28th June, 1947 and asked him :

“To warn His Hinghness that the only way I could persuade
MNehru to postpone an immediate visit to Kashmir was to
agree to forward a request that His Highness should receive
Gandhi instead. Letters to this effect from mysell to His
Highness are on their way. Congress attach great importance
to an early and favourable answer™,18

Not only this, Mountbatten also. in a separate confidential letter,
enclosed by his two letters to the Maharaja, dated 28th June, 1947,
informed the British Resident in Kashmir that ;

“Nehru is over-working himself to such a degree that he practi-
cally is not sleeping at night and is baving real difficulty
in controlling himself at meetings. He is under a very great
strain and | consider that a wvisit to Kashmir at this moment
could only produce a most explosive situation ; whereas il
His Highness can be persuaded to handle Gandhi tactfully, 1
believe there is a good chance that his wvisit could be passed
off without any serious incident™ .19

Mountbatten remained in constant touch with the Congress
leaders on the subject of Kashmir. And, on 5th July, 1947, he
intimated Mr. Gandhi that Resident in Kashmir had telegraphically
informed him on 3rd July that “my (Mountbatten’s) letters to him
and the Maharaja had only just been received and that he was going
to see the Maharaja as soon as he could obtain an interview",20

Before procecding further, it would be pertinent to point out
that not only that eversince he arrived in India, Mountbatten had
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been working against the interests of Pakistan but he cantinued to
harbour ill-will against the Quaid-i-Azam and tried his utmost to
frustrate his efforts for the achievement of Pakistan and if it came
into being to weaken and damage her, economically, geographically
and strategically. In order to help achieve the objectives of the
Congress, he masterminded the idea of having a common Governor-
General for both the Dominions of Hindustan and Pakistan on the
pretext that partition was completed smoothly. It is not intended
here to discuss as to what ensued between the Viceroy (Mountbatten),
and the Muslim League leaders, but suffice it to say that in spite of
having given to the Quaid-i-Azam and the Muslim League a truncated
Pakistan, he had conspired with the Congress leaders to secure
Kashmir’s accession to India. In spite of all this he still claimed that
*“his conscience is clear that he has taken every possible step that he
knows of to put the matter clearly before Mr. Jinnah™.2! Not only
this, but even after the Muslim League had, on 5th July, 1947,
confirmed to the Viceroy that “His Excellency should recommend
Mr. Jinnah's name to His Majesty for the post of Governor-General of
Pakistan.22 Mountbatten sent a Top Secret Paper to the British
Government on 5th July, 19472 for his staying on as Common
Governor-General of both the Dominions of Hindustan and Pakistan,
He also sent a Personal and Confidential letter to Mr. Attlee, the
British Prime Minister, on 5th July, 1947,2% in which he pleaded for
his appointment as Governor-General of both the Dominions of
Hindustan and Pakistan. Even the Vicountess Mountbatten con-
vinced Mountbatten to become Governor-General of Hindustan only
in the interest of the Congress. In her letter dated 5th July, 1947,
she wrote :

“One thing that weighs heavily with me on this whole question
and makes me consider that you have a real duty to Congress
is the fact that you are some ways I think in honour bound
to them by having let them understand that you would
remain here to give your support after the 15th of August,
and although this was only a verbal assurance and had
important qualifications they would, 1 am certain, feel you
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had broken faith with them. This, however, will be

" 25

cleared up presumably by your talk with them .

It is clear from the over all conduct of Lord Mountbatten that,
had the Muslim League accepied him as the Common Governor-
General of both Hindustan and Pakistan, it would surely have signed
the death warrants of an Independent State of Pakistan even before
it had come into existence on l4th August, 1947 and would have
resulted in some sort of a confederation.

The question, however, arises as to why was Mountbatten
extremely anxious to become the Governor-General of both the
Dominions of Hindustan and Pakistan when the Muslim League had
already informed him that Quaid-i-Azam Muhammad Ali Jinnah
would be the first Governor-General of Pakistan. The answer lies in
the fact that Mountbatten was personally hostile and opposed to the
Muslim demand for the establishment of Pakistan, and the Plan for
the transfer, which he had prepared and got approved from the
British Government, envisaged a truncated Pakistan. He had threa-
tered the Quaid-i-Azam that “if he did not agree to the said Plan. he
would demit power to the Interim Government on a Dominion Status
basis’.26 Morcover. the British Government and the Viceroy were
so wedded to the idea of an United India that it was also embodied
in the 3rd June Plan that “nor is there anything in this Plan 1o
preclude negotiations between communities for an United India™.%7
It was against this background that in their letter of acceptance of the
3rd Jure Plan, the Congress had clearly stated that :

““We earnestly trust that when the present passions have sub-
sided our problems will be viewed in their proper perspective
and a willing union of all parts of India will result
therefrom™ .28

And, the All-India Congrsss Committee resolution of 14th June,
1947, accepting the scheme of partition. as embodied in the 3rd June,
Statement, clearlv stated that :

«Geography and mountain and the seas fashioned India as
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she is, and no human agency can change the shape or come
in the way of her final destiny. Economic circumstances and
the insistent demands of international affairs make the unity
of India still more necessary. The picture of India we have
learnt to cherish will remain in our minds and hearts' .29

The contents of para 3 of His Majesty’s Government’s Statement
and the Congress reaction, referred to above, clearly indicate that
both the Viceroy, Mountbatten, and the Congress wanted to achieve
the objective of the Unity of India at all costs. It was against this
background that subsequent steps taken by Mountbatten were aimed
at keeping Pakistan unstable so that it could lead to the unification of
India. Tt was also with the same object in view that the Congress
had objected to the national division as embodied in the 3rd June
Plan. It was at the behest of the Viceroy. Lord Mountbaiten, that
the Punjab Boundary Commission altered this national division and
paved the way for Indian aggression in Kashmir in October, 1947.
In fact, it was with a view to weaken Pakistan economically, strategi-
cally and from defence point of view that he wanted to remain
Governor-General of India and Pakistan. And when the Quaid-i-
Azam had foiled the nefarious designs of Mountbatten in this behalf,
he (Mountbatten) wrote to Mr. Attlee saying that “vou can imagine
therefore what a bombshell it was when he (the Quaid-i-Azam)
suddenly announced his intentian of being the Governor-General of
Pakistan himsell".30 And so far as Mr, Clement Attlee, the British
Prime Minister, was concerned, he was personally very strongly
opposed to the division of India on which the Muslim League was
insisting. Even after the announcement of the 3rd June Plan, he
made no secret of his views about the Pakistan demand. Speaking

in the House of Commons on 10th July, 1947, i.e., when the Indian
Independence Bill was in the Parliament, he said :

“For example, | earnestly hope that this severance may not
endure, and that the two new Deminions which we now
propose to set up may, in course of time, come together
again to form one great member-state of the British Common-
wealth of Nations' .31
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Before proceeding further, it would be in the fitness of things
and proper to explain that not only that the British Government and
the Viceroy were hostile to the establishment of Pakistan even after
the announcement of the 3rd June Plan. but they wanted to undo
Pakistan and re-unite India. The accession of Kashmir to one or
the other Dominions, considered in this context, and the machinations
of the Congress leaders, it is evident that the Congress leaders and
Mountbatten had conspired for Kashmir's accession to Pakistan. So
far as the Muslim League and the Quaid-i-Azam were concerned,
they had adopted strictly constitutional course of action, In his
statement of 17th June, 1947, the Quaid-i-Azam had stated :

““Constitutionally and legallv the Indian States will be inde-
pendent sovereign States on the termination of paramountcy
and they will be free to decide for themselves any course they
like to adopt. It is open to the States to join the Hindustan
Constituent Assembly or the Pakistan Constituent Assembly
or decide to remain independent. In my opinion they are
free to remain independent if they so desire. Neither the
British Government nor the British Parliament nor any other
power or body can compel them to do anything contrary to
their free will and accord, nor have they any power of sanc-
tion of any kind to do so' .32

And on 13th July, 1947, he had further clarified his position on
Kashmir in the following words :

“That the question engaging the Kashmiri Muslim’s attention
is whether Kashmir is going to join the Constituent Assembly
of Hindustan or Pakistan. He has made it clear more than
once that the Indian States are free to join either Assembly
or remain independent. [ have no doubt that the Maharaja
and the Kashmir Government will give their closest attention
and consideration to this matter and realise the interests not
only of the ruler but also of his people. Those States who
wish to join the Pakistan Constituent Assembly will find us
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ready and willing to nepgotiate with them an agreement of
mutual advantage to both,

Referring to the detention of Muslim Conference Leaders in
Kashmir Mr. Jinnah says that there is no justification for
their continued detention. “I hope, he goes on,” the
Maharaja and the Prime Minister of Kashmir will realise the
fast changing circumstances. Wisdom demands that feelings
and sentiments of the Muslims who form 80 per cent of the
population should not be ignored, much less hurt”.33

As regards Gandhi’s visit to Kashmir for securing its accession
to India, Mountbatten was in constant touch with Maharaja and

Mr. Gandhi. In his letter dated 12th July, 1947, to Gandhi,
Mountbattien had stated that :

said :

“T repeat I place mysell at your service at this moment but feel
you may like to discuss the actual wording of the reply (to
the Maharaja) with me. I will therefore arrange for one of
my staffl to ring up and find out whether you would like to
have a meeting to-day or tomorrow™ .54

. Gandhi, in his letter dated 16th July, 1947, to Mountbatten,

“I had a long talk with Panditji about Kashmir. He is firmly
of opinion that 1 should go in any case, not minding if
Quaid-i-Azam Jinnah or his deputy goes after my visit. He
thinks and I agree that if now my visit is postponed, it will
disappoint many persons in Kashmir. That 1T may not be
allowed to see Sheikh Abdullah Sahib should not affect the
contemplated visit one way or the other. In the circum-
stances, [ suggest that you should telegraph to the Maharaja
Sahib that as my visit would not mean any speeches or
public meetings, it should not cause any embarrassment to

the State and that 1 should go to Kashmir at the earliest
possible moment .35

It should not be out of place to mention at this juncture that
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the contents of Mountbatten's letter of 12th July, 1947 to Mr.
Gandhi and Gandhi's letter of 16th July, 1947 to him make it

abundantly clear how anxious they were to secure Kashmir's accession
to India.

In response to Mountbatten's letter of 12th July, 1947, referred
to above, Mr. Gandhi met him and had a detailed discussion in
connection with his anxiously awaited visit to Kashmir. Sub-
sequently, in his letter dated 17th July, 1947, Mountbatten also
advised Mr. Gandhi to have a talk (alongwith Pandit Nehru) with
Pandit Ramchandra Kak, the Prime Minister of Jammu and Kashmir
who was coming 1o Delhi to attend a meeting convened by him with
the States Department®® in the last week of J uly.

It would not be out of place to mention that in his brief prepared
for Lord Mountbatten, V. P. Menon had floated the idea that
*(Kashmir) can claim an exit to India, especially if a portion of the
Gurdaspur district goes to East Punjab™.37 As already stated earlier,
Krishna Menon had also impressed upon Mountbatten that *If
Kashmir and N.W.F.P. go to Pakistan, all hopes of the Plan (3rd
June Plan) using a settlement will prove fanciful.3 Pandit Nehru
had already impressed upon Mountbatten the strategic importance
of Kashmir for India and sought his assistance to secure Kashmir for
India. Mr. Gandhi's anxiety and restiveness on that critical juncture
was nothing but to influence the Maharaja to accede to India. All
these initiatives and conspirational acts on the part of Mountbatten and
the Congress leaders were aimed at denying the people of Jammu and
Kashmir, a predominantly Muslim State, to link their destiny with
Pakistan. Moreover, in his meeting with Sardar Abdur Rab Nishtar
and Mr. Akhtar Hussain on 18th July, 19473 Mountbatten had a
general discussion regarding the States in North Western India and
about Kalat in particular, but failed to discuss the future of the
Muslim majority State of Jammu and Kashmir. In spite of the fact
that “Mr. Jinnah (Quaid-i-Azam) had given an assurance that the
Western Punjab Government would not interfere with the rights of
irrigation from the rivers of the Punjab enjoyed by the Punjab
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States™, 40 the Congress conspired to secure certain Muslim majority
areas of the Punjab in order to deprive West Punjab not only of the
Head Works of these canals, but also to sccure a road link between
the Eastern Punjab and the State of Jammu and Kashmir to secure
by fraud and violence its accession to India as a result of a deal which

had already been struck between the Congress leaders and
Mountbatten.

So far as Kashmir's illegal, immoral and unconstitutional acces-
sion to India is concerned, it may be reiterated that it can only be
propzrly understood and appreciated in the context of the Radcliffe’s
Award. It is neither desirable nor feasible in this study to go into the
details of the Punjab Boundary Award announced by Radcliffe.
However, suffice it to say that the unjust Award in favour of Pakistan
was masterminded by Mountbatten which aimed at depriving
Pakistan not only of the Muslim majority areas, like those of
Curdaspur, Zira and Ferozpur, but to provide a road link between
Eastern Punjab (India) and the State of Jammu and Kashmir. In
this connection, it would be pertinent to refer to a Secret document
regarding Minutes of Viceroy's Twenty-First Miscellaneous Mecting
of 20th July, 1947, It was in this meeting that in regard to the
posting of officials in the Punjab for the maintenance of peace during
the partition process ‘it was decided that the best solution was that
postings should continue on the basis of the national partition
except for the three districts of Gurdaspur”4! The contents
of the Viceroy's meeting leave no doubts to believe that he had
already made up his mind to inflict a crushing blow to the
integrity of Pakistan and for providing India a road link with
Kashmir to realize her objectives there. Not only this, but the
Punjab Governor, Sir Ewven Jenkins, who was extremely anti-
Muslim League, had asked Mountbatten during the latter’s visit
to Lahore on 20th July, 1947, that **it would be a great practical
advantage if he could be given advance information of the general
purport of the Award of the Boundary Commission when the time
comes’. %2 Adding that “*Even a few hours warning would be better
than none, as the nature of the Award would affect the distribution
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of police and troops”.#® The purpose of receipt of this advance
information on the part of the Punjab Governor was intended not to
ensure safety of the people, but for providing advance information
to the Sikh leaders. Had it been otherwise, he (Sir E. Jenkins) would
not have hesitated to take action against them who were making
inlammatory utterances. On the other hand, “the Governor felt it
would only make the matters worse if action was taken against the
Sikhs and H.E. (the Covernor-General) agreed™ .+

After having struck a deal with the Congress leaders and also
having planned to inflict an incalculable damage to Pakistan,
Mountbatten had launched upon a two pronged treacherous path,
On the one hand, he had conspired to deprive Pakistan of some
Muslim majority areas in the Puojab. The objective was to
strungulate the economy of West-Pakistan, and on the other hand
preparations were being made to link East Punjab with the Muslim
majority State of Jammu and Kashmir. It was under these circum-
stances that Mountbatten, as the Crown Represeniative, addressed a
Conference of the Rulers and Representatives of the Indian (Princely
Statesy on 25th July, 1947. Before commenting on his address, it
may not be out of place to recapitulate that the 3rd June Plan,
which embodied the British Cabinet Mission’s Memorandum of 12th
May, 1946, allowed the States cither to remain independent or to
enter into particular relationship with one or the other Dominion.
The Indian Independence Act also virtvally made the Rulers as
Sovereign entities. However, in his address, Mountbatten, in one
breath stated that “the States have complete freedom-technically and
legally they are independent™. 45 But in the other breath, he advised,
rather warned, them that “‘every wise Ruler and wise Government
would desire to link up with the great Dominion of India” 4 To
what extent Mountbatten was biased in favour of India is further
confirmed from his own letter of the same date to Mr. Clement
Attlee, the British Prime Minister. He wrote, I am now in midst
of trying to get 560 odd States to accede to the Dominion before the
15th August. My meeting in the Chamber of Princes went well and
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my spies tell me we had unexpectedly good results.”"#7 So far as
Pandit Nehru's anxiety to secure Kashmir’s accession to India was
concerned. his letter dated 27th July, 1947 to Mountbatten speaks
for itself. [n this letter, he wrote that **Kashmir has become a first
priority for me” 48 So far as Mr. Gandhi was concerned, in order
to accelerate the development of his proposed visit to Kashmir, this
naked fagir and hyporite wrote, stating to Mountbatten on 28th July,
1947, that ;

“Pandit Nehru told me last night that as there were hitches
about my going to Kashmir he had decided to go even if
only for two or three days. Thus I am now free to go to
Bihar and thence to Noakhali. Before doing so, I might go
for two days to the Punjab. [ should like to leave Delhi
tomorrow. You wanted me to seec you before leaving. If
the need is still felt, T am at your disposal tomorrow, you
will then_name the hour® .49

As expected, Mr. Gandhi’s letter had a positive effect.
Mountbatten informed Mr. Gandhi the same day in the following
words :

“May I therefore urge that you should suggest to Pandit Nehru
that vour wisit at this moment would be better than a visit
from him ; for 1 really do not know how the future Prime
Minister can be spared from Delhi with only 18 days left
for him to take over power™ .50

Mountbatten was personally so restless in regard to the visit to
Kashmir either by Mr. Gandhi or Pandit Nehru that in a Most
Immediate Confidential Telegramme dated 28th July, 1947, he asked
the British Resident in Kashmir *“to imform Maharaja immediately
that . . .. if he discouraged Gandhi 1 was certain Nehru would go*", 5!
At the end, he gave a warning to the Maharaja saying that *l need
hardly ask His Highness to ensure that Nehru is decently treated
and nothing is done to embitter relations between Kashmir and the
new Government of India™ .52
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It would be interesting to point out at this juncture that it was
Mountbatten himsell who was personally in league with the Congress
and was not acting on the advice of the British Government. As
regards Mountbatten’s address to the Chamber of Princes on 23th
July, 1947, the Transfer of Power Documents reveal to the effect

that :

“In these discussions with the States the Viceroy is acting as a
mediator in his personal capacity, He is not acting on the
advice of his Ministers cither in form or in fact. That
being so we are answerable here for what he may do and it
would seem well to give him warning that he may be creating
grave embarrassment for us, particularly having regard to the
importance which the Opposition® attaches to no pressure
being put upon the Princes by us.™5

To what extent was Mountbatten interested in securing Kashmir
for India has been thoroughly discussed in the preceding pages.
However, in his Personal Report5% of 1st August, 1947 to the British
Government, he recapitulated his efforts in this behalf and told how
he had succeeded in arranging a visit to Kashmir by Mr. Gandhi.
Yet, in an Express/Confidential Telegramme to the Secretary of State
on 2nd August, 1947, Mountbatten impressed upon him that “it
(Kashmir) could join either Dominion, provided part of Gurdaspur
were put into East Pupnjab by the Boundary Commission,™ 57
This clearly proves that he was hellbent upon securing Kashmir's
accession to India at all costs. It is, therefore, in this context that
Punjab Boundary Commission Award should be considered.

As regards the accession of the Muslim majority State of
Jammu and Kashmir to Pakistan, it may be stated that not only that
according to the principles of the 3rd June Plan it should have
formed part of Pakistan, but the overwhelming majority was and
continues to be in favour of accession to Pakistam, So far as
Mountbatten was concerned, he was all out for its accession to India.
But in case of Indore, whose ruler wanted to remain outside the
Dominion of India, Mountbatten, in his Personal Report dated 8th
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August, 1947 to the British Government, had expressly stated that “it
seems preity clear that if the Maharaja does not accede the people
of Indore will rise against him and ask to join the Dominion of
India. So that the interests of the people are not likely to suffer by
their Ruler’s ridiculous behaviour." This shows that Mountbatten
was extremely anti-Pakistan. If the interests of the people of Indore
could suffer by not joining the Dominion of India, how could the
interests of the people of Jammu and Kashmir be safeguarded and
protected in a Hindu India ?

Punjab Boundary Award

The most important feature of Mountbaltlen’s conspiracy to help
securc the accession of Jammu and Kashmir to India was the manner
in which not only the Punjab Boundary Award was altered, but
announced after the appointed day, i.e., the 15th August, 1947.
Minutes of Viceroy's Sixty Ninth Staff Meeting dated 9 August, 1947,
clearly prove that he was trying to postpone the Award and had also
exerted pressure upon Radcliffe to alter his Award.® This is further
confirmed from the fact that when it was rumoured that the whole
district of Gurdaspur had been allowed to remain in West-Punjab
(Pakistan) and Sardar Patel came to know of it, he “told V.P. Menon
of his determination to challenge the award to the bitter end if he
felt that India had been unjustly deprived of access to Kashmir."'60
Quaid-i-Azam was not unaware of these developments. Chaudhry
Muhammad Ali writes that on 9th August, 1947, when he, alongwith

Khan Liaguat Ali Khan was in Delhi, he was asked by the latter
that :

““The Quaid-i-Azam had received very disturbing reports about
the lickly decision on the Punjab boundary, particularly in
the Gurdaspur district. In the Amritsar and Jullundur
districts contiguous Muslim majority areas were also in
danger of being assigned to India.”"®® And that he was also
asked by Liaguat Ali Khan “to see Lord Ismay’%2 and
convey to him, from the Quaid-i-Azam, that if the boundary
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actually turned out to be what these reports foreshadowed,
this would have a most serious impact on the relations
between Pakistan and United Kingdom, whose good faith
and honor (honour) were involved in this question,”"63

Chaudhry Muhammad Ali further writes that on his return
from Karachi to Delhi the same evenin 2, “*1 went straight from
the airport to the Vicerov's House where Lord Ismay was
working. 1 was told that Lord Ismay was closeted with
Sir Cyril Radcliffe. 1 decided to wait until he was free.
When after about an hour, | saw him, T conveyed to him the
Quaid-i-Azam’s message. In reply, Ismay professed com-
plete ignorance of Radcliffe’s ideas about the boundary
and stated categorically that neither Mountbatten nor he
himself had ever discussed the question with him. It was
entirely for Radcliffe to decide, and no suggestion of any
kind had been or would ever be made to him. When I
replied Ismay with detalis of what had been reported to us,
he said he could not follow me. There wasa map hanging
in the room and I beckoned him to the map so that I could
‘explain the position to him with its help. There was a
pencil line drawn across the map of the Punjab. The
line followed the boundary that had been reported to the
Quaid-i-Azam. [ said that it was unnecessary for me to
explain further since, the line, already drawn on the map,
indicated the boundary I had been talking about. Ismay
turned pale and asked in confusion who had been fooling
with his map. This line differed from the final boundary in
only one respect—the Muslim majority Tahsils of Ferozpore
and Zira in the Ferozpore district were still on the side of
Pakistan as in the sketch map.’"®™

In spits of the fact that Lord Ismay had turned pale and pro-
fessed complete ignorance, yet in order to clear his position, he wrote
to Khan Liaquat Ali Khan to the following effect :



100 South Asian Studies

“That you surely do not expect the Viceroyto suggest to Sir
Cyril Radcliffe that he should make any alteration’ in the
award and that “still less can | believe that you intend to
imply that the Viceroy has influenced this award,"85

How far the Boundary Award was unjust to Pakistan in the

Punjab is confirmed from yet another source. Chaudhry Muhammad
Ali writes :

“‘“Among the papers that Jenkins, the Governor of the Punjab,
left behind was a sketch map of Radcliffe’s Award in the
Punjab, found accidentally by his successor Sir Francis
Mudie. The sketch map had been prepared by the Viceroy’s
Private Secretary George Abell on August 8, 1947, in response
to a request from Jenkins, who was anxious to know the
main outlines of the Punjab Boundary Award in order to
make necessary administrative and security arrangements,
According to the sketch-map prepared on the basis of the
information received from the Secretary of the Boundary
Commission, the Tahsils, Ferozpore and Zira, formed part of
Pakistan. But in Radcliffe’s report (dated August 12, 1947)
making the award, these Tahsils were included in India.
Obviously between these two dates there had been a change
at the expense of Pakistan,*'66

The question arises as to why and at whose behest had Radcliffe

altered the original Award. We again refer to Chaudhry Muhammad
Ali, who writes that :

““There is other corroborative evidence to show that Radcliffe
had originally decided on the inclusion of the Tahsils,
Ferozpore and Zira, in Pakistan, but changed his mind as a
result of outside interference. Justice Din Muhammad, a
member of the Punjab Boundary Commission, informed the
Pakistan Government that when the question of these Tahsils
came up before the Punjab Boundary Commission, and the
Pakistan members of the Commission started their arguments,
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Radcliffie stopped them with the remark that it was un-
necssary to argue so obvious a case. In his award Radcliffe
confessed that he *“*hesitated long over those not in consi-
derable areas east of the Sutlej River and in the angle of the
Beas and Sutlej Rivers in which Muslim majorities are
found.” How did these later hesitations arise over what
Radcliffe had himself termed an obvious case? Who had
intervened to cause these hesitations which led to a reversal
of his previous judgement.”"57

It may be stated it could be none except Mountbatten. Lord
Birdwood writes :

“It was Radcliffe’s Award to India of the Gurdaspur and
Batala Tahsils with Muslim majorities which rendered possible
the maintenance of an Indian force at Jammu based on
Pathankot as rail head and which enabled India to consoli-
date her defences southwards all the way from Uri to the
Pakistan border.""¢8

As regards the transfer of the Tahsils of Ferozpore and Zira to
Pakistan, Radcliffe had termed it an unnecessary effort to argue about
them because an obvious case, meaning thereby that there was no
ambiguity to their inclusion in Pakistan. But in his report of the
Punjab Boundary Award submitted to Mountbatten, he wrote :

“I have hesitated long over those not inconsiderable areas east
of the Sutlej River and in the angle of the Beas and Sutlej
Rivers in which Muslim majorities are found. But on the
whole | have come to the conclusion that it would be in the
true interests of neither State to extend the frontiers of the
West Punjab to a strip on the far side of the Sutlej and that
there are factors such as the disruption of railway
communications and water system that ought in this instance
to displace the primary claims of contiguous majorities,
But I must call attention to the fact that the Dipalpur Canal

which serves areas in the West Punjab, takes off from the
Ferozpore headworks and 1 find it difficult to envisage a
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independent sovereign Muslim State (Pakistan) has suffered
injustices. We have been squeezed in as much as it was
possible and the latest blow that we have received was the
Award of the Boundary Commission. [t is an unjust,
incomprehensible and even perverse Award,”74

Why all this had been done was essentially to damage Pakistan,
geographically, strategically, politically and economically. David
Lilienthal, a former head of the Tennesse Valley Authority, after
visiting the area commented :

“No army, with bombs and shell-fire, could devastate a land
as thoroughly as Pakistan could be devastated by the simple
expedient of India’s permanently shutting off the sources of

water that keep the fields and the people of Pakistan
alive."'75

Not only that the Congress-Mountbatten conspiracy was in full
swing to deprive Pakistan of its Muslim majority arcas, but
simultancous efforts were being carried out to impress upon the
Maharaja to kill the wishes of his Muslim subjects who were in an
overwhelming majority and wanted to accede to Pakistan. Eversince
the annuncement of the 3rd June Plan, the Congress leaders were
overtly and covertly in touch with the Maharaja and assured him of
his status in return for State’s accession to India. In this context

of the then editor of the Sratesman, Calcutta, deserve special
consideration. He writes :

“From carly in July (1947) rumours had begun to reach us, of
the sort since set forth in a book by Wilfred Russel, that
the Hindu Maharaja of Kashmir, although the over-
whelming majority of his subjects were Muslims, was
privately seeking pretexts for acceding to India, of this
accuracy it was impossible to judge. Contrary rumours
that he was in a state of feeble indecision might be true.

Mevertheless those of the first sort were too many to be
ignored,"’76
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In spite of all this, so far as Muslim League leaders were
concerned, the Quaid-i-Azam had strictly followed the constitutional
path. In this connection, mention has already made by his statements
of 17th June and 13th July, 1947, respectively, in this chapter.

It may not be out of place to mention that not only that the then
sole representative political organization of the Muslims of Jammu
and Kashmir, i.e., the All-Jammu and Kashmir Muslim Conference,
had adopted an historic resolution on 19th July, 1947 for State’s acces-
sion to Pakistan, but the ‘All Jammu and Kashmir Kisan Mazdoor
Conference™ and the Kashmir Socialist Party,™ after coming into
being of the Independent and Sovercign State of Pakistan, had also,
on 5th and 18th September, 1947, respectively, adopted resolutions
and demanded of the Maharaja for the State’s accession to Pakistan,
It proves beyond a shadow of doubt that even the nationalist
organizations, which included the Muslims and non-Muslims, were
also in favour of State’s accession to Pakistan. And, this was a time
when the Freedom Fighters had already started armed revolt and were
securing victory after victory in the State.

Before proceeding further it would be pertinent to point out that
the Maharaja, who had been wooed by as a result of Congress-
Mountbatten machinations, did not wish to accede to Pakistan, and
he had also planned the massacre of his Muslim population with
the help of his Hindu-Sikh dominated army, aided and assisted by
Rashtriya Sewak Sangh (RSS) and Sikh fnurder gangs. This has
been made manifestly clear by Lord Birdwood, who writes :

“Towards the end of July, 1947 the Maharaja ordered his
Muslim subjects to deposit all arms in their possessions.
This was followed by an order for the disarming of the
Muslim personnel of the Maharaja’s army. In the later half
of August the Rashtriya Sewak Sangh (RSS) and Sikh murder
gangs began to pour into Jammu,"7?9

This is further confirmed by Richard Symonds, who writes :

“As a direct result of the activities of the imported murderers,
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feelings ran high, particularly in the area of Poonch. In
Poonch, resentment against the Maharaja was greater that
in other parts of the State. Here, every cow, buffale, and
sheep was taxed, and even every wife. A further tax had
recently been imposed to meet the cost of tax collection,”'80

As regards Congress-Mountbatten conspiracy and their pressure
upon the Maharaja, sufficient light has been thrown on this topic
in the preceding pages. However, suffice it to say that final decision
for Mr. Gandhi's visit to Kashmir was taken in the meeting held on
29th July, 1947, at the Birla House, New Delhi. In his TOP SECRET

Personal Report dated 1st August, 1947, sent to the British Govern-
ment, Mountbatten wrote :

Mr.

1947,

*I have reason to believe that when Patel had tried to reason
with Nehru the night before our meeting, Nehru had broken
down and wept, explaning that Kashmir meant more to him
at the moment than anything else. Patel found it impossible
to deal with him and told a friend after our meeting that I
(Mountbatten) had probably saved Nehru's political career,

and thus the chance of Congress making good on the Trans-
fer of Power.™81

Gandhi did visit Kashmir in the first week of August,

In this connection, comments of Mr. Ian Stephent, the then

editor of the Staresman, Calcutta, deserve special consideration. He

writes :

%

“MNow in one plane of his being Mahatma Gandhi was a saint,
or al any rate an exceptionally good man. [ interviewed
many times, and felt reverence as well as warm liking for
him. But in another—this kind of seeming self-division,
puzzling to some Westerners, can in Asia be perfectly natural
and true—he was one of the world’s most ingenious poli-
ticians, and it was hard to think what could have drawn
him, as a saint, to Srinagar at that moment.”52

It may be mentioned that in his ‘Note on Kashmir', referred to
tearlier in this chapter, Pandit Nehru had asked Mountbatten to ge
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Pandit Ramchandra Kak, the Prime Minister of Kashmir, removed.
Consequently, as an outcome of Mr. Gandhi's visit, one of the
important steps taken by the Maharaja was the removal of Kak, who
was replaced by General Janak Singh, a close relative of the
Maharaja, as the Prime Minister of Kashmir. Pandit Prem Nath
Bazaz comments :

““With the appointment of Janak Singh the uncertainty about
future of the State was removed and it became clear that
the Maharaja and his Government no less than the National
Conference had lined up with the Congress. This caused
a grave tension in the State, particularly in the Valley.
The Muslims were deeply enraged at the turn the events had
taken.''83

To what extent were the events taking turn in line with the
Congrees-Mountbatten conspiracy is also proved from the fact that in
his last Report (16th August, 1947) to the British Government,
Mountbatten had stated with confidence that -

“There are thus no States outstanding (taking into account
the extension to the two Muslim Rulers, of Hyderabad and
Bhopal) beyond Kashmir, where the Maharaja has at last
decided to sack his Dewan, Kak. He now talks of holding
a referendum to decide whether to Jjoin Pakistan or India,
provided that the Boundary Commission gave him land
communications between Kashmir and India. It appears,
therefore, as if this great problem of the States has been
satisfactorily solved within the last three weeks of British
rule, "84

Pandit Kak, in deference to the wishes of the Congress leaders,
had already been removed. Moreover, the Punjab Boundary Award
had also provided a land communication between India and
Kashmir, As a result thereof, there ensued a lengthy correspondence
between the Kashmir Government and the Government of India
whereby modalities had been sorted out to enable the Indian troops
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to enter Kashmir to secure it by force. However, before further
discussing the Indian moves in Kashmir, it would be pertinent to

refer to Tan Stephens, the then editor of the Statesman, Calcutta, who
wrote :

“When I read in September (1947) that Mr. Gopalasmami
Ayyengar, a very able and reportedly anti-Muslim Madarasi
Brahaman who was the Prime Minister of Kashmir from
1937—43, had been made Minister without Portfolio in the
new Indian Cabinet, I said to our editorial conference in
Calecutta : “that really does look as if India’s up to some-

thing at Srinagar” ; and our correspondents were told to
watch for new.'85

It may bestated that the Freedom Fighters were inflicting crushing
defeats upon the Maharaja’s troops. It was under these circumstances

that in his letter dated 27th September, 1947, to Sardar Patel, Pandit
Nehru asked him, that :

“Things must be done in a way so as to bring about the acces-
sion of Kashmir to the Indian Union as rapidly as possible
with the co-operation of Sheikh Abdullah ‘and’ once the State
accedes to India it will become very difficult for Pakistan to
invade it officially or unofficially without coming into
conflict with the Indian Union. If, however, there is
delay in this accession, then Pakistan will go ahead, without
much fear of conscquences, specially when the winter isolates
Kashmir. '8¢

Not only this that Pandit Nehru had asked Patel to secure the
accession of Kashmir to the Indian Union as ‘rapidly as possible.’

Military preparations were also under way to send Indian troops to
Kashmir, Chaudhry Muhammad Ali writes :

“On September 30th, 1947, a provisional defence committee of
the Indian Cabinet was formed which included the Prime
Minister, the Deputy Prime Minister, the Defence Minister,
the Finance Minister and, significantly enough, the Minister



Partition of India and the Kashmir Dispute 109

without Portfolio.  Although Gopala-Swami Ayyengar was
an expert on Kashmir, he could hardly be regarded as an
expert on defence. To make up this deficiency, Mountbatten
was made Chairman of the Committee. Preparations for
aggression in Kashmir had started. What moved the
Government of India to start these preparations at this time
was presumably the freedom movement in Poonch, which
the Maharaja’s forces had failed to put down, and which was
spreading to other areas,"87

It would be of interest to note that not only that Mr. Ayvengar
had been made Minister without Portfolic and a Member of the
Provisional Defence Committee, the appointment of Justice Mehrchand
Mahajan, a Judge of the East-Punjab High Court, who was a Member
of the Punjab Boundary Commission, as the Prime Minister of
Jammu and Kashmir, was a clear pointer that India was all up to
crush the Muslim freedom movement in Kashmir, and wanted
accession/annexation of the State of Jammu and Kashmir to India
by force. In this connection, it would not be out of place to
mention that in his letter to the Maharaja of 21st September, 1947
Sardar Patel had already stated that Mehrchand Mahajan would
handle the affairs of the State in that critical period. About his
meeting with Mahajan, Pate] had witten to the Maharaja, that :

“*He has discussed with me about the immediate requirements
of the State and I have promised him full support and
cooperation on our behalf. We fully realize how difficult
the situation there is, and I can assure your Highness that we
will do our best to help your State in this critical period.
Justice Mehrchand Mahajan will convey to you personally
the gist of our conversation on all matters affecting the
interests of Kashmir."'s8

There ensued a correspondence between the Maharaja and
Sardar Patel and the Maharaja asked for further elucidation8®
regarding the essential requirements with the hope that it would
lead to satisfactory solution. The appointment of Justice Mehrchand
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Mahajan was of much a great importance that, on 2nd October,
1947, Sardar Patel wrote to the Maharaja and informed him that

he (Patel) had personally gone to Amritsar and delivered his
(Maharaja’'s) letter to Mahajan. In his letter, Patel further stated
that :

“I can assure His Highness of my abiding sympathy with you
in your difficulties, nor need I disguise the instinctive responsi-
bility of feel for ensuring the safety and integrity of your
State. [ can, therefore, assure you that in everything that

we do we shall pay the highest regard to the interests of your
State.”

“In the meantime, | am expediting as much as possible the
linking up the State with the Indian Dominion by means of
telegraph, telephones, wireless and roads. We fully realize
the need for despatch and urgency and I can assure you that
we shall do our best,” %0

It may be mentioned that since the Punjab Boundary Award
had already provided a road link between the Indian Dominion and
the State of Jammu and Kashmir, and the Kashmir Government in
order to crush the people’s revolt and to provide India a pretext
for military intervention, had already requested for arms and
ammunition, both the Indian Dominion and the Kashmir Government
were actively engaged in military concentration. The Kashmir
Government, in order to seek military intervention in the State
against the popular uprising and armed revolt, had requested the
Indian Government for “the concentration of military forces at
Madhopore or at any equally near and convenient centre for render-
ing military assistance to Kashmir in case it was needed,”9

To what extent were the Indians determined for armed aggression
in Kashmir, can also be verified from Sardar Patel’s letter dated $th

October, 1947, to Pandit Nehru, in which the former informed the
latter in the following words :

“We all realize that the position is full of dangerous
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potentialities. We are giving the Kashmir Government as
much assistance as possible within the limited resources
available. There are all sorts of difficulties in our going all
out to assist the State. But I am sure things would improve
when Justice Mahajan takes over the Prime Ministership.
He is at least keenly alive to the dangers which surrounded
Kashmir and knows his own mind. T hope there would be
an end to the almost fatal indecisiveness which has so far
been the bane of the Kashmir Government, In the meantime,
all that we can and should do is to assist the State to the best
of our capacity,'#2

It is proved beyond an iota of doubt that Pakistan had, so far,
not involved herself, either at the Government level or on private
level, in the affairs of the State of Jammu and Kashmir, whereas,
India had done everything possible to assist the Maharaja to suppress
the people’s revolt against him and for the end of his despotic rule.
Hence, it is absurd to believe the Indian/Kashmir Government's
charges and protests with regard to Pakistan's involvement in the
Kashmir affairs. So far as Pakistan’s non-involvement in the State
of Jammu and Kashmir is concerned, it can also be established from
Sardar Patel’s letter to Sardar Baldev Singh,%8 in which among other
things with regard to the question of Military assistance to the
Kashmir Government by India, it was expressly stated that : there
is no time to lose if the reports which we hear of similar prepara-
tions for intervention on the part of the Pakistan Government are
correct,""™

Sardar Patel’s letter, referred to above, makes it abundantly
clear that up till then India believed and knew it very well that
neither Pakistan had intervened in the Kashmir affairs nor had it
assisted the freedom fighters in Kashmir, So far as India was
concerned, it remains a fact that she had not only extended military
assistance to the Maharaja but had made full preparations for
military intervention and aggression in the State of Jammu and
Kashmir even much before the fraudulent Instrument of Accession
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was secured from the Maharaja on 26th October, 1947. In this
connection, it may be stated that a conference of the officers of the
Kashmir State Government and the officers of the Government of
India had already been scheduled for® 19th October, 1947, on the
question of road communication. This can be wverified from Sardar

Patel’s letter to Mr. N.V. Gadgil, Minister for Works, Minecs and
Power, Government of India.

Not only that the Maharaja’s Government had **failed in her
operations against the freedom fighters in Poonch,”% but also as a
result of the deal which had already been struck between the
Maharaja and the Government of India for Kashmir's accession to
India, the Kashmir Government levelled unfounded charges against
the Government of Pakistan. As a stooge and mouthpiece of the
Indian Government, Mehrchand Mahajan, the Prime Minister of
Kashmir, on 23rd October, 1947, wrote a letter to Sardar Patel and
“requested for the immediate’ airlifting of the required equip-
ment.""87

To what extent was the Kashmir Government panicky of the
armed revolt and of the successes of the freedom fighters, is also
proved by the fact that even Muslim personnel of Maharaja’s Military
and Police had also deserted and had joined the freedom fghters.
In this connection. Justice Mehrchand Mahajan, the then Prime
Minister of Kashmir, wrote :

“We are practically working on a war basis and every minute
of our time is taken up with the border situation which is
worsening every day. Practically the whole of our Muslim
Military and Police has either deserted or has not behaved
in a proper manner.”'%8

The Indian leaders have always alleged that the Indian forces
had entered the State in response to an appeal by the Maharaja
after the incursion of the tribesmen from Pakistan and that they
had committed acts of looting and arson. The fact, on the other
hand, however, is that, *“Non-Muslims had attacked villages in
Jammu and across the border. These attacks by the Non-Muslim
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crowds were supported by State troops and Police.”® These
developments were reported to Sardar Patel by Lord Mountbatten
in a vein of pleasure, with the advice “‘to keep this to himself,"100 jp
his letter.

From what has been stated earlier, it becomes abundantly clear
that Congress-Mountbatten conspiracy, in order to secure Kashmir's
accession/annexation to the Indian Union, had reached its climax.
Moreover, the freedom fighters had themselves liberated large areas
of the State and that the Pakistan troops had, till then, not been
involved nor had Pakistan given any assistance to the freedom
fighters. The freedom fighters had reached in the vicinity of
Srinagar. It was under these circumstances that “when the Maharaja
exercised no authority over most of the State territory, within whose
borders had come into being a rival Government'"™ commanding
popular allegiance and functioning in the civil and military
spheres,”102 that the Maharaja had in utter desperation appealed
for help to the Government of India. It was at a time when his
visit did not run in the State, and he had fled from his capital, he
signed the Instrument of Accession, which V.P. Menon had
personally brought it from Delhi. This act on the part of the
Maharaja was illegal, immoral and unconstitutional as it was also
in contravention of the *Standstill Agreement® which he had signed
with the Government of Pakistan on August 14, 1947. This Agree-
ment, in fact, “placed Pakistan, in respect to the State of Jammu
and Kashmir, the same responsibilities as were formerly borne by
the Crown Representative or the pre-partition Government of
India,''103

As a result of this fraudulent Instrument of Accession having
no legal, moral and constitutional support/sanction, the British
Governor-General of India, Lord Mountbatten, who had taken the
cammand of the Indian forces, accepted it and sent Indian forces
by airlift and thus India by military ageression occupied a major
part of the State of Jammu and Kashmir. It was, as is claimed by
India, as a result of this Instrument of Accession signed by the
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Maharaja in favour of India that India sent her troops to Kashmir,
The fact, on the contrary, is that according to General Sir Frank
Messerny, who was the then British Commander-in-Chief of the
Pakistan Army from August 15, 1947 to February 15, 1948, that
“there was much evidence that accession had been deliberately
planned for some wecks before the event.”'™ Apainst this back-
ground, it is, therefore. absolutely an unfounded and baseless charge
that Pakistan had committed aggression in Kashmir. Not only
that there were no Pakistan troops in Kashmir but it is also sub-
stantiated by Mountbatten’s letter dated 27th October, 1947 to Sardar
Patel in which was clearly stated that “Indian troops had landed
successfully at Srinagar, but there was no indication anywhere of
Pakistan Army officers taking part.”105

As regards the fugitive Maharaja’s decision to sign the Instru-
ment of Accession in favour of India, it would be pertinent to refer
to Ian Stephens, who wrote that he was flaggerbasted because :

““The whole concept of dividing the sub-continent into
Hindu-majority and Muslim-majority areas, the basis of
June 3rd Plan, scemed outraged. At a Hindu Maharaja’s
choice, but with a British Governor-General’s backing, three
million Muslims, in a region always considered to be vital
to Pakistan if she were created, were legally to be made
Indian citizens,""108

This pre-planned Indian aggression in Kashmir is also explained
by the same author who was invited to dine with the Mountbatten
on 26th October, 1947. He writes :

“On the same evening, October 26, the evening when Delhi
buzzed with comments on the Pathan incursion, 1 was asked
to dinner with the Mountbatten, a small party, Preoccu-
pied in Calcutta, I had not seen them for some weeks. As
I recorded soon afterwards in a memorandum, I was
“startled by their one-sided verdicts on affairs.” They
seemed to have ‘“‘become wholly pro-Hindu.”” The atmos-
phere at Government House that night was almost one of
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war. Pakistan, the Muslim League, and Mr, Jinnah were the
enemy. " 107

In short, it can safely be concluded that India had not reconciled
to the establishment of Pakistan. It was with a view to strangulating
her economy and weakening the defence of Pakistan that India

through a deep laid conspiracy first secured fraudulent Instrument
of Accession from the Maharaja and then committed aggression in
the Muslim-majority State of Jammu and Kashmir.
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Book Review

James Piscatori, International Relations of Asian
Muslim States, The Asia Society, University
Press of America, January 1986, pp. 41, Price § 5.

In spite of the fact that the 800 million Muslims all over the
world believe in one God, one Prophet and one Quran, they are wide
apart and at daggers drawn with one another. Some of the Muslim
countries enjoying bounties of God Almighty are least concerned
about others who are famine stricken and where thousands famish
everybody. It is more disheartening to see that some of these coun-
tries despite being strategically important and vital to the big powers
are just puppets in their hands against their own brethren. The
irony is that the ‘Muslim Ummah® has failed to act in unison on
even a single issue concerning Muslims, whether it is the Afghanistan
Crisis or the Iran-Iraq War, Palestine or Lebanon, Philippines or
Ethiopian drought. But in spite of all fragmentation in the Muslim
World some events like the fervour of the Islamic revolution of Iran,
the suicidal missions of young Arabsin Lebanon and [srael, agita-
tion by Muslims all over Asia against America and her supporters
has sent a wave of fright and terror in the West, They value these
incidents as unification of the Muslims towards an Islamic Bloc, the
very Idea of which haunts them.

To eradicate their doubts and suspicions many organisations
undertake academic research and studies, conduct seminars and
lectures, etc., to highlight the facts. Asia Society is also one of these
organisations which is funded by Rockefeller Foundation, United
States-Japan Foundation, etc. This society seeks to promote
American understanding of Asia to enable the genenral public and
decision makers to act more wisely for achieving their interests.
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This society covers all of Asia’s 22 countries from Japan to Iran and
from Soviet Central Asia to the South Pacific Islands.

The book under review is research report conducted by James
Piscatori for the Asia Society. The book deals with mare than 400
million Muslims living in Asia. Tne relations of the Asian Muslim
countries are discussed in three broad categories—relationship among
the Asian Muslim states themselves and between them and the states
with significant Muslim minorities ; relationship between the Asian
Muslim and minority states and the non-Asian Muslim states, parti-
cularly Arab States ; relationship between the Asian Muslim and
minority states and Western states.

The first category of relationship among Asian Muslim and
Muslim minority states is discussed evaluating three fields of coopera-
tion-economic cooperation, institutional development and foreign
policy. It is quite disturbing to note that the main trading partners
of the Asian members of OIC are the industrialized giants, USA,
Germany, Japan, (also) USSR, Singapore, China, Like economic
cooperation, institutional development among Asian Muslim states
is more of token nature than concrete. The author discusses the
attitude of Malaysia and Indonesia towards Philippine regarding
Muslims and how they were instrumental in keeping the OIC from
complete break with Philippines. He proves that the Muslim states
weigh their association with secular organisations more heavily than
with religious ones. In affairs of foreign policy, Islam is a subsidiary
rather than a determining factor, which is shown by the attitude and
relationship of the Islamic Ummah towards Soviet Union after the
Afghanistan crisis. Not a single country broke diplomatic relations
with her. Moreover, Islamic Iran also continues to increase her
trade relations with the Soviet Bloc. The author states some more
examples of Indonesia, Malaysia, Pakistan, etc., to show the unimpor-
tance of Islam in affairs of foreigh policy by these states.

The second category of relationship is between Asian Muslims
and other Muslim states, particularly the Arab states. This relation-
ship is also tied together with the lose thread of mutual interests.
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Thare has been very little economic and political integration between
the Asian Muslims and other Muslim states. There are sour rela-
tions between the states on even Islamic issues, like the nature of
Hajj, between Saudi Arabia and Iran. But apart from this one could
also see the generosity of the Arab states which pour millions of
their petro-dollars in joint ventures in countries like Pakistan. This
has helped the recipient governments to pursue economic goals.

The third category of relationship discussed by the author is
between Asian Muslim and Western states. The interaction between
students of Asian Muslim and Western countries in the later's
universities produces mixed feelings and attitudes. Both take home
negative and positive feelings about each other. These feelings some-
times also travel up to the decision makers who are forced to adopt
restrictive measures against each other. The author moves ahead to
say that pursuing their own interests, the Western countries label
Islam as bad and good. The Muslim fighters fighting liberation
wars are Jabelled Mujahideens, ‘Separatists’ or ‘Extremists’, depending
on the type of the government, i.¢., friendly or antagonist to the
West,

The book is well-resecarched and gives a good account of the
Islamic World. It contains seven tables depicting important items
such as trade relations of Asian Muslim countries, number of annual
pilgrims from Asian countries and the like. It also contains a
glossary of 25 important Islamic terms starting from Allah to Zakat,
The book gives valuable information to those sccking study of the
Islamic World.

ANSAR ALI KHAS

Formerly Associated with

Department of Defence and Strategic Studies
Quaid-e-Azam University

ISLAMABAD



Statements
SOUTH ASIAN REGIONAL COOPERATION

INDO-SRI LANKA AGREEMENT TO ESTABLISH PEACE
AND NORMALCY IN SRI LANEA

The Prime Minister of the Republic of India, His Excellency
Mr. Rajiv Gandhi and the President of the Democratic Socialist

Republic of Sri Lanka, His Excellency Mr. J.R. Jayewardene, having
met at Colombo on July 29, 1987.

Attaching utmost importance to nurturing, intensifying and
strengthening the traditional friendship of India and Sri Lanka, and
acknowledging the imperative need of resolving the ethnic problem
of Sri Lanka, and the consequent violence, and for the safety, well-

being and prosperity of people belonging to all communities in
Sri Lanka.

Have this day entered into the following agreement to fulfil this
objective.

1. In this Context :

1.1. Desiring to preserve the unity, sovereignty and territorial
integrity of Sri Lanka ;

1.2, Acknowledging that Sri Lanka is a multi-ethnic and a
multi-lingual plural society consisting, inter alia, of Sinha-
lese, Tamils, Muslims (Moors), and Burghers ;

1.3. Recognising that each ethnic group has a distinct cultural
and linguistic identity which has to be carefully natured ;

The Centre for South Asian Studies is grateful to the Minisiry of Foreign Affairs,
{Director SAARC) for providing material on South Asian Regional Cooperation,
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Also recognising that the Northern and the Eastern Pro-
vinces have been areas of historical habitation of Sri
Lankan Tamil speaking peoples, who have at all times
bhitherto lived together in this territory with other ethnic
groups ;

Conscious of the necessity of strenthening the forces con-
tributing to the unity, sovereignty and territorial integrity
of Sri Lanka, and preserving its character as a multi-
ethnic, multi-lingual and multi-religious plural society, in
which all citizens can live in equality, safety and harmony,
and prosper and fulfil their aspirations.

2. Resolve that :

2.1,

Elzl

2.3.

Since the Government of Sri Lanka proposes to permit
adjoining Provinces to join to form one administrative
unit and also by a Referendum to separate as may be per-
mitted to the Northern and Eastern Provinces as outlined
below :

During the period, which shall be considered and interim
period, (i.¢., from the date of the elections to the Provincial
Council, as specified in para 2.8 to the date of the referen-
dum as specified in para 2.3, the Northern and Eastern
Provinces as now constituted, will form one administrative
unit, having one elected Provincial Council. Such a unit
will have one Governor, one Chief Minister and one
Board of Ministers.

There will be a referendum on or before 31st December,
1988 to enable the people of the Fastern Province to decide
whether :

(@) The Eastern Province should remain linked with the
Northern Province as one administrative unit, and
continue to be governed together with the Northern
Province as specified in para 2.2, or
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(k) The Eastern Province should constitute a separate
administrative unit having its own distinct Provincial
Council with a separate Governor, Chief Minister and
Board of Ministers.

The President may, at his discretion, decide to postpone
such a referendum.

All persons who have been displaced due to ethnic vio-
lence, or other reasons, will have the richt to vote in such
a referendum. MNecessary conditions to enable them 10
return to areas from where they were displaced will be
created.

The referendum, which held, will be monitored by -a
committee headed by the Chief Justice; a member appoin-
ted by the President, nominated by the Government of
Sri Lanka ; and a member appointed by the President,
nominated by the representatives of the Tamil speaking
people of the Eastern Province.

A simple majority will be sufficient to determine the result
of the referendum.

Me:tings and other forms of propazanda, permissible
within the laws of the country, will be allowed before the
referendum.

Elections to Provincial Councils will be held within the
next three months, in any event before 31st December,
1987. Indian observers will be invited for elections to
the Provincial Council of the North and East.

The Emergency will be lifted in the Eastern and Northern
Provinces by August 15, 1987. A cessation of hostilities
will come into effect all over the Island within 48 hours
of the signing of this agreement. All arms presently held
by militant groups will be surrendered in accordance with
an agreed procedure to authorities to be designated by the
Government of Sri Lanka.
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Consequent to the cessation of hostilities and the surrender
of arms by militant groups, the Army and other security
personnel will be confined to barracks in camps as on
25 May, 1987. The process of surrendering of arms and
the confining of security personnel moving back to
barracks shall be completed within 72 hours of the cessa-
tion of hostilities coming into effect,

The Government of Sri Lanka will utilise for the purpose
of law enforcement and maintenance of security in the
Morthern and Eastern Provinces the same organisations
and mechanisms of Government as are used in the rest of
the country.

The President of Sri Lanka will grant a general amnesty to
political and other prisoners now held in custody under
the Prevention of Terrorism Act and other Emergency
laws, and to combatants, as well as to those persons
accused, charged and/or convicted under these laws. The
Government of Sri Lanka will make special efforts to
rehabilitate militant youth with a view to bringing them
back into the mainstream of national life. India will
co-operate in the process.

The Government of Sri Lanka will accept and abide by
the above provisions and expect all others to do likewise.

If the framework for the resolutions is accepted, the
Government of Sri Lanka will implement the relevant
proposals forthwith,

The Government of India will underwrite and guarantee
the resolutions, and co-operate in the implementation of
these proposals.

These proposals are conditional to an acceptance of the
Proposals negotiated from 4-5-1986 to 19-12-1986. Residual

matters not finalised during the above negotiations shall
be resolved between India and Sri Lanka within a period
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of six weeks of signing this Agreement. These proposals
are also conditional to the Government of India co-
operating directly with the Government of Sri Lanka in
their implementation.

These proposals are also conditional to the Government
of India taking the following actions if any militant groups
operating in Sri Lanka do not accept this framework of
proposals for a settlement, namely :

(@) India will take all necessary steps to ensure that
Indian territory is not used for activities prejudicial
to the unity, integrity and security of Sri Lanka.

(#) The Indian Navy/Coast Guard will co-operate with
the Sri Lanka Mavy in preventing Tamil militant
activities from affecting Sri Lanka.

(¢) In the event that the Government of Sri Lanka requests
the Government of India to afford military assistance
to implement these proposals the Government of India
will co-operate by giving to the Government of Sri
Lanka such military assistance as and when requested.

() The Government of India will expedite repatriation
from Sri Lanka of Indian citizens to India who are
resident there, concurrently with the repatriation of
Sri Lankan refugees from Tamil Nadu.

(¢) The Governments of India and Sri Lanka will co-
operate in ensuring the physical security and safety of
all communities inhabiting the Northern and Eastern
Provinces.

The Government of Sri Lanka shall ensure free, full and
fair participation of voters from all communities in the
Northern and Eastern Provinces in electoral processes
envisaged in this Agreement., The Government of India

will extend full co-operation to the Government of Sri
Lanka in this regard.



2.18.

Statements 129

The official language of Sri Lanka shall be Sinhala.
Tamil and English will also be official languages,

This Agreement and the Anncexure thereto shall come into force

upon signature.

IN WITNESS WHEREOF, we have set our hands and seals
hereunto.

Done in Colombo, Sri Lanka, on this the Twenty Ninth day of
July of the year One Thousand Nine Hundred and Eighty Seven,
in duplicate, both texts being equally authentic.

Rajiv Gandhi Junius Richard Jayewardene
Prime Minister of the President of the
Republic of India Democratic Socialist Republic of

Sri Lanka

ANNEXURE TO THE AGREEMENT

His Excellency the Prime Minister of India and His Excellency
the President of Sri Lanka agree that the referendum men-
tioned in paragraph 2 and its sub-paragraphs of the Agree-
ment will be observed by a representative of the Election
Commission of India to be invited by His Excellency the
President of Sri Lanka.

Similarly, both Heads of Government agree that the elections
to the Provincial Council mentioned in paragraph 2.8 of the
Agreement will be observed by a representative of the

Government of India to be invited by the President of
Sri Lanka.

His Excellency the President of Sri Lanka agrees that the
Home Guards would be disbanded and all para-military
personnel will be withdrawn from the Eastern and Morthern
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Provinces with a view to crealing conditions conducive to
fair elections to the Council.

The President, in his discretion, shall absorb such para-
military forces, which came into being due te ethnic vio-
lence, into the regular security forces of Sri Lanka.

The Prime Minister of India and the President of Sri Lanka
agree that the Tamil militants shall surrender their arms to
authorities agreed upon to be designated by the President
of Sri Lanka. The surrender shall take place in the presence
of one senior representative each of the Sri Lanka Red Cross
and the Indian Red Cross.

The Prime Minister of India and the President of Sri Lanka
agree that a joint Indo-Sri Lankan observer group consisting
of qualified representatives of the Government of India and
the Government of Sri Lanka would monitor the cessation
of hostilities from 31 July, 1987,

The Prime Minister of India and the President of Sri Lanka
also agree that in terms of paragraph 2.14 and paragraph
2.16 (¢) of the Agreement, an Indian Peace Keeping contin-
gent may be invited by the President of Sri Lanka to
guarantee and enforce the cessation of hostilities, if so
required.

Excellency,

Please refer to your letter dated the 29th July, which reads as
follows :

Excellency,

Conscious of the friendship between our two countries stretching
over iwo millenia and more, and recognizing the importanee of nur-
turing this traditional friendship, it is imperative that both Sri Lanka
and India reaffirm the decision not to allow our respective territories
to be used for activities prejudicial to each other’s unity, territorial
integrity and security.
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2. In this spirit, you had, during the course of our discussions,

agreed to meet some of India’s concerns as follows :

(/) Your Exellency and myself will reach an early understanding
about the relevance and employment of forcign military and
intelligence personnel with a view to ensuring that such
presences will not prejudice Indo-Sri Lankan relations.

{{f) Trincomalee or any other ports in Sri Lanka will not be
made available for military use by any country in a manner
prejudicial to India’s interests.

(#if) The work of restoring and operating the Trincomalee oil
tank farm will be undertaken as a joint venture between
India and Sri Lanka,

(iv) Sri Lanka’s agreements with foreign broadcasting organiza-
tions will be reviewed to ensure that any facilities set up by
them in Sri Lanka are used solely as public broadcasting
facilitizs and not for any military or intelligence purposes.

3. In the same spirit, India will :

(i) deport all Sri Lankan citizens who are found to be
engaging in terrorist activilies or advocaling separatism
or secessionism.

(i7) provide training facilitiecs and military supplies for Sri
Lankan security forces.

4. India and Sri Lanka have agreed to set up a joint consul-
tative mechanism to continuously review matters of common concern
in the light of the objectives stated in paral and specifically to
monitor the implementation of other matters contained in this letter.

3. Kindly confirm, Excellency, that the above correctly sets out
the agreement reached between us.
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Please accept, Excellency, the assurances of my highest consi-
deration.

Yours sincerely,
Sd/-

(Rajiv Gandhi)
His Excellency

Mr. LR. Jayewardene,

President of the Democratic Socialist
Republic of Sri Lanka
Colombo

This is to confirm that the above correctly sets out the under-
standing reached between us.

Please accept, Excellency, the assurances of my highest consi-
deration.

{J.R. Jayewardene)
His Excellency

Mr. Rajiv Gandhi

Prime Minister of the Republic of India
New Delhi

FINAL ACT OF THE SAARC REGIONAL CONVENTION
ON SUPPRESSION OF TERRORISH

Pursuant to a decision taken by the Head of State or Govern-
ment of SAARC member States at their First Summit Meeting held
in Dhaka during December 7—8, a Study Group Meeting was held
in Dhaka during June 12—14, 1986, to examine the problem of terro-
rism as it affects the security and stability of the region and to
submit recommendations as to how best the member States could
cooperate among themselves to solve the problem. The Meeting
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was attended by delegates from Bangladesh, Bhutan, India, Maldives,
Nepal, Pakistan and Sri Lanka,

2. The Study Group deeply deplored the menace of terrorism
and agreed that concerted action at the international and regional
levels would be an effective way of tackling the problem. The
Group also recognised the cooperation between SAARC member
States was vital if terrorism was to be prevented and eliminated from
this region as a part of a world-wide campaign lagainst this growing
menace and made ten (10) Recommendations which, inrer alia,
recommended that member States give consideration to the setting
up of an appropriate mechanism for the identification of offences
which may be regarded as terroristic and which, for purposes of
extradition, are not to be regarded as political.

3. At the First Session of the SAARC Council of Ministers
held in Dhaka during August 12—13, 1986, it accepted the endorse-
ment by the Sixth Session of the SAARC Standing Committee of the
Recommendations of the Study Group and approved the convening
of a meeting of a group of experts to report on measures of imple-
mentation of the Recommendations of the Study Group and parti-
cularly to identify offences which are to be resarded as terroristic
and which, for purposes of extradition, are not to be regarded as
political.

4. Accordingly, at the invitation of the Government of Bangla-
desh a meeting of the Group of Experts on Terrorism was convened
in Dhaka during September 20—21, 1986. The Meeting was attended
by experts from Bangladesh, Bhutan, India, Maldives, Nepal,
Pakistan and Sri Lanka,

5. The Expert Group held detailed discussions on the Recom-
mendations of the Study Group on Terrorism with a view to sugges-
ting measures of implementation. The Group recommended an
unequivocal declaration condemning terrorism and suggested a
formulation for a declaration to be made at an appropriate level.
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While suggesting suitable measures on six (6) of the nine (9) other

Recommendations of the Study Group, the Expert Group felt that
further time was needed to examine the recommendations concerning

the important principles contained in the U. N. Resolution No.
2625 (XXV) and the recommendations of the United Nations Ad-hoc
Committee on International Terrorism contained in U. N. Resolution
No. 34/145, and for the identification of a list of terroristic offences.

6. The Standing Committee at its Seventh Session held in
Bangalore on November 13, 1986, having considered the report of
the Group of Experts, recommended the reconvening of the Group
and instructed it to conclude its work on all outstanding matters
and to submit its report to the next Session of the Standing Com-
mittee and the Council of Ministers. The Second Session of the
Council of Ministers which met in Bangalore during November 14—15
1986 approved the decision of the Standing Committee to reconvene
the Group of Experts on Terrorism and the mandate given to the
Group. The Council of Ministers while approving the recommenda-
tion that there might be a declaration to unequivocally condemn
terrorism recommended that such declaration be made at Summit
level. In this connection they also decided that a reference on

cooperative action among SAARC member States should be included
in such declaration.

7. Accordingly, the Heads of State or Government of SAARC
member States made a statement in this regard in the Bangalore
Declaration issued on 17 November, 1986.

8. At the invitation of the Government of India, in accordance
with the fresh mandate given to the Group of Experts, it was recon-
vened in New Delhi during 18—20 March, 1987. The Meeting was
attended by experts from Bangladesh, Bhutan, India, Maldives, Nepal,
Pakistan and Sri Lanka. The Meeting concluded its work on all
outstanding matters and finalised the list of offences which were to
be regarded as terroristic and which, for purposes of extradition,
are not to be regarded as political.
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9. The Group of Experts further recommended that the list of
terroristic offences, where appropriate, be incorporated in national
legislation ; bilateral treaties ; and regional legal instruments.

10. The Standing Committee at its Eighth Session held in New
Delhi during 16—17 June, 1987 endorsed and accepted the recommen-
dations contained in the Peport of the Second Meeting of the SAARC
Group of Experts on Terrorism., It recommended that the Council
of Ministers call upon member States to take early measures to
implement these recommendations particularly by enacting/amending
national legislation relating to extradition, taking into account the
provisions of paragraph 4 of the Report. The Standing Committee
also recommended that the Council of Ministers decide to convene
a Group of Legal Experts of member States to prepare a Drafl
Regional Convention on Terrorism for consideration at the Ninth
Session of the Standing Committee.

11, The Council of Ministers at its Third Session held in New
Delhi during 18—19 June, 1987, accepted these recommendations of
the Eighth Session of the Standing Committee.

12. At the invitation of the Government of Sri Lanka a SAARC
Legal Experts Meeting was held in Colombo during 17—19 August,
1987. Legal Experts from Bangladesh, Bhutan, India, Maldives,
Mepal, Pakistan and Sri Lanka participated in the Meeting.

13. The Group of Legal Experts at the conclusion of their
Meeting on 19 August, 1987 aqreed on a Draflt SAARC Regional
Convention on Suppression of Terrcrism to be submitted for consi-
deration of the Standing Committee at its Ninth Session.

14. The Ninth Session of the Standing Committee held in Kath-
mandu during 29—30 October, 1987, considered the Report of the
Meeting of the Group of Legal Experts on the Draft SAARC Regional
Convention on Suppression of Terrorism. The Standing Committee
decided to modify preambular paragraph three (3) of the Draft
Convention to reproduce in full the relevant paragraph of the
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Bangalore Declaration of 17 November, 1986 and recommended and
forwarded to the Council of Ministers the modified version of the
Draft Convention.

15. The Standing Committee also recommended that Council
of Ministers consider signing a Final Act indicating the completion
of the task of preparing a SAARC Regional Convention on Suppres-
sion of Terrorism which would be open for signature and ratification
thereafter.

16. The Council of Ministers at its Fourth Session held in
Kathmandu during 31 October—1 November, 1987 endorsed the
recommendations of the Ninth Session of the Standing Committece
and recommended and forwarded the same for approval to the
Heads of State or Government.

17. The Heads of State or Government at their Third Summit
held in Kathmandu during 2—4 MNovember, 1987 approved the
recommendations of the Council of Ministers.

18. The text of the SAARC Regional Convention on Suppres-
sion of Terrorism, as agreed by the Heads of State or Government,
is annexed hereto,

IN WITNESS WHEREOF the representatives have signed this
Final Act.

DONE at Kathmandu on this Fourth Day of November One
Thousand Nine Hundred and Eighty Seven, in eight originals, in
the English Langauge, all texts being equally authentic.

HUMAYUN RASHEED CHOUDHURY DAWN TSERING
Minister of Foreign Affairs Minister of Foreign Affairs
People’s Republic of Bangladesh Kingdom of Bhutan
K. NATWAR-SINGH FATHULLA JAMEEL
Minister of State for External Affairs Minister of Foreign Affairs
Republic of India Republic of Maldives
SHAILENDRA KUMAR UPADHYAYA ZAIN NOORANI
Minister for Foreign Affairs & Land Reforms  Minister of State for
His Majesty's Government of Nepal Foreign Affairs

Islamic Republic of Pakistan

A. C. SHAHUL HAMEED
Minister of Foreign Affairs
Democratic Socialist Republic of Sri Lanka
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ANNEXURE

SAARC REGIONAL CONVENTION ON SUPPRESSION
OF TERRORISM

THE MEMBER STATES OF THE SOUTH ASIAN ASSOCIATION
FOR REGIONAL CORPORATION (SAARC)

MINDFUL of the Principles of Cooperation enshrined in the
SAARC Charter :

RECALLING that at the Dhaka Summit on December 7—8,
1985, the Heads of State or Government of the member States of
the SAARC recognised the seriousness of the problem of terrorism
as it affects the security and stability of the region ;

ALSO RECALLING the Bangalore Summit Declaration of 17
November 1986, in which the Heads of State or Government of
SAARC agreed that cooperation among SAARC States was vital if
terrorism was to be prevented and eliminated from the region ;

unequivocally condemned all acts, methods and practices of terro-
rism as criminal and deplored their impact on life and property,
socio-economic development, political stability, regional and interna-
tional peace and cooperation ; and recognised the importance of the
principles laid down in U.N. Resolution 2625 (XXV) which among
others required that each State should refrain from organising, insti-
gating, assisting or participating in acts of civil strife or terrorist
acts in another State or acquiesing in organised activities within its
territory directed towards the commission of such acts :

AWARE of the danger posed by the spread of terrorism and
its harmful effect on peace, cooperation, friendship and good
neighbourly relations and which could also jeopardise the sovereignty
and territorial integrity of States ;

HAVE RESOLVED to take effective measures to ensure that
perpetrators of terroristic acts do not escape prosecution and punish-
ment by providing for their extradition or prosecution, and to this
end ;
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HAVE AGREED as follows :

Article I

Subject to the overall requirements of the law of extradition,
conduct constituting any of the following offences, according to the
law of the Contracting State, shall be regarded as terroristic and for
the purpose of extradition shall not be regarded as a political
offence or as an offence connected with a political offence or as an
offence inspired by political motives :

(@)

(&)

()

(d)

()

(f)

An offence within the scope of the Convention for the
Suppression of Unlawful Seizure of Aircraft, signed at the
Hague on December 16, 1970 ;

An offence within the scope of the Convention for the
Supression of Unlawful Acts against the Safety of Civil
Aviation, signed at Montreal on September 23, 1971 :

An offence within the scope of the Convention on the
Prevention and Punishment of Crimes against Internationally
Protected Persons, including Diplomatic Agents, signed at
New York on December 14, 1973 ;

An offence within the scope of any Convention to which
the SAARC member States concerned are parties and which
obliges the parties to prosecute or grant extradition :

Murder, manslaughter, assault causing bodily harm, kidnap-
ping, hostage-taking and offences relating to fircarms,
weapons, explosives and dangerous substances when used
as 4 means to perpetrate indiscriminate violence involving
death or serious bodily injury to persons or serious damage
to property ;

An attempl or conspiracy to commit an offence described
in sub-paragraphs (a) to (¢), aiding, abetting or counsalling
the commission of such an offence or participating as an
accomplice in the offences so described.
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Article 11

For the purpose of extradition between SAARC member States,
any two or more Contracting States may, by agreement, decide to

include any other serious offence involving violence, which shall
not be regarded as a political offence or an offence connected with
a political offence or an offence inspired by political motives,

Article II1

1. The provisions of all extradition treaties and arrangements
applicable between Contracting States are hercby amended as bet-

ween Contracting States to the extent that they are incompatible
with this Convention.

2. For the purpose of this Convention and to the extent that
any offence referred to in Article I or agreed to in terms of Article
IT is not listed as an extraditable offence in any extradition treaty

existing between Contracting States, it shall be deemed to be included
as such therein.

3. Contracting States undertake to include these offences as

extraditable offences in any future extradition treaty to be concluded
between them.

4. If a Contracting State which makes extradition conditional
on the existence of a treaty receives a request for extradition from
another Contracting State with which it has no extradition treaty,

the requested State may, at its option, consider this Convention as
the basis for extradition in respect of the offences set forth in
Article I or agreed to in terms of Article Il. Extradition shall be
subject to the law of the requested State.

3. Contracting States which do not make extradition condi-
tional on the existence of a treaty, shall recognise the offences set
forth in Article I or agreed to in terms of Article I as extraditable

offences between themselves, subject to the law of the requested
State.
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Article 1V

A Contracting State in whose territory a person suspected of
having committed an offence referred to in Article I or agreed to in
terms of Article II is found and which has received a request for
extradition from another Contracting State, shall, if it does not
extradite that person, submit the case without exception and without
delay, to its competent authorities, so that prosecution may be con-
sidered. These authorities shall take their decisions in the same
manner as in the case of any offence of a serious nature under the
law of that State.

Article V

For the purpose of Article IV, each Contractling State may take
such measures as it deems appropriate, consistent with its national
laws, subject to reciprocity, to *exercise its jurisdiction in the case of
an offence under Article I or agreed to in terms of Article I1.

Article VI

A Contracting State in whose territory an alleged offender is
found, shall, upon receiving a request for extradition from another
Contracting State, take appropriate measures, subject to its national
laws, so as to ensure his presence for purposes of extradition or
prosecution. Such measures shall immediately be notified to the
requesting State.

Article VII

Contracting States shall not be obliged to extradite, if it appears
to the requested State that by reason of the trivial nature of the case
or by reason of the request for the surrender or return of a fugitive
effender not being made in good faith or in the interests of justice
or for any other reason it is unjust or inexpedient to surrender or

return the fugitive offender.

Article VIII

. Contracting States shall, subject to their national laws,
afford one another the greatest measure of mutual assistance in
connection with proceedings brought in respect of the offences referred
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to in Article I or agreed to in terms of Article II, including the
supply of all evidence at their disposal necessary for the proceedings.

2. Contracting States shall cooperate among themselves, to the
extent permitted by their national laws, through consultations bet-
ween appropriate agencies, exchange of information, intelligence
and expertise and such other cooperative measures as may be appro-
priate, with a view to preventing terrorist activities through precau-

tionary measures.

Article IX

l.  The Convention shall be open for signature by the member
States of SAARC at the SAARC Secretariat in Kathmandu.

2. Tt shall be subject to ratification. Instruments of Ratifica-
tion shall be deposited with the Secretary of SAARC.

Article X

This Convention shall enter into force on the fifteenth day
following the date of the deposit of the seventh Instrument of Ratifi-
cation with the Secretary-General of SAARC.

Article X1

The Secretary-General of SAARC shall be the depository of
this Convention and shall notify member States of signatures to this
Convention and all deposits of Instruments of Ratification, The
Secretary-General shall transmit certified copies of such Instruments
to each member State. The Secretary-General shall also inform
member States of the date on which this Convention will have
entered into force in accordance with Article X.

IN WITNESS WHEREOF the undersigned, being duly autho-

rised thereto by their respective Governments, have signed this
Convention,

DONE at Kathmandu on this Fourth Day of Movember One
Thousand Nine Hundred and Eighty Seven, in eight originals, in
the English Language, all texts being equally authentic.
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THIRD SAARC SUMMIT KATHMANDU
October 31—November 1, 1987

KATHMANDU DECLARATION

The President of Bangladesh, the King of Bhutan, the Prime
Minister of India, the President of Maldives, the King of Nepal, the
Prime Minister of Pakistan and the President of Sri Lanka assembled
for the Third Summit of the South Asian Association for Regional
Cooperatiou (SAARC) in Kathmandu from 2 -4 November, 1987,

2. The Heads of State or Government recalled with pleasure
the launching of SAARC which marked the beginning of a new era
of regional cooperation for the promotion of peace and progress,
mutual trust and goodwill in South Asia and underlined the impor-
tance of annual meetings at their level, as a prime mover, in consoli-
dating and accelerating the pace and process of overall social,
economic and cultural development in the region. They renewed
their commitment to the SAARC Charter. They reiterated their
desire of promoting peace, stability, amity and progress in the region
through strict adherence to the principles of the United Nations
Charter and Non-alignment, particularly respect for the principles of
sovereign equality, territorial integrity, national independence, non-
use of force and non-interference in the internal affairs of other States
and peaceful settlement of disputes.

3. The Heads of State or Government emphasized that a funda-
mental goal of SAARC was to promote the welfare of the peoples
of South Asia and to provide them with the opportunity to live in
dignity and realise their full potential. They were conscious of the
formidable tasks ahead of eradicating poverty, hunger, disease,
illiteracy and unemployment and alleviation of environmental degra-
dation facing South Asia today. They were convinced that the
peoples and governments of South Asia could, acting in unison,
surmount these challenges.

4. The Heads of State or Government expressed their faith in
and commitment to the principles and purposes enshrined in the
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United Nations Charter. They further believed that the United
Nations has an important role to play in promoting universal trost,
understanding and concerted actions for the attainment of lasting
peace, global development and general disarmament, They reiterated
their concern at the crisis facing the United Nations, They expressed
their commitment to the multilateral negotiating process and called
upon all states to help strengthen the UM system. They reaffirmed
their beliel that SAARC will reinforce this process by promoting
South Asian Cooperation.

5. The Heads of State or Government also reafirmed their deep
commitment to the principles and objectives of the Non-aligned
Movement. They underscored the validity of its philesophy and the
historic role the movement has been playing and continues to play in
strengthening world peace and harmony as well as in promoting
development with justice and equity. They also noted that institu-
tionalization and strengthening of regional cooperation in South Asia
had further nurtured the spirit of South-South Cooperation on the
basis of mutual respect, equity and common benefit. The expressed
satisfaction ovar the result of the Ministerial Conference on Non-
aligned countries held in Pyongyang in June 1987 and urged the
Non-aligned and other developing countries to take action to imple-
ment effectively the Pyongyang Declaration and Plan of Action on
South-South Cooperation.

6. The Heads of State or Government recognised that the exter-
nal environment had a critical bearing on the development of the
economies of the South Asian Region. They noted with deep
concern that growth in the world economy had again slowed down
with adverse consequences for South Asia and other developing
countries, especially for the least developed and landlocked countries.
They observed that equitable participation of the developing coun-
tries in international trading and economic systems and in arrange-
ments for the coordination of global macro economic policies was
essential for enhancing prospects and performance of the world
economy.
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7. The South Asian leaders noted that the world economy had
long suffered from a structural disequilibrium. The pace of global
economic expansion had further slowed down. The downward
trend in commodity prices had continued. The net export earnings
had fallen aggravating payment imbalances in developing countries.
The terms of trade had further deteriorated with enormous losses to
developing countries. At the same time, the diminishing financial
flows to developing countries remained unchanged with contraction
in new lendings and growing burden of debt servicing. In fact
there had been a reverse flow of resources from developing to deve-
loped countries. The trade conflicts had also sharpened with the
rise of protectionism thus further weakening the international trading
system and eroding the principles of special and differential treat-
ment in favour of developing countries,

8. The Heads of State or Government reiterated the urgent
need for resumption of North-South Dialogue with a view to pro-
moting coordinated actions by developed and developing countries to
channel trade surpluses for development, revive growth in flagging
economies, overcome debt difficultics, expand export access to the
developing countries and stabilise commaodity prices, regulate capital
flows and exchange rates more closely, and provide emergency relief
and assistance to the poorest countries. They called for an early
convening of the International Conference on Money and Finance
for Development. They also stressed the need for preserving and
liberalizing the multilateral trading system with renewed efforts both
within and outside the GATT Uruguay Round of Multilateral Trade
Negotiations. They also underscored the importance of the deve-
loped countries fully respecting the commitments made in Punta del
Este on ‘standstill and rollback™ and called for the early and effec-
tive implementation of this commitment. The Heads of State or
Government also reviewed the outcome of UNCTAD VII. They
hoped that UNCTAID) would play an increasingly efiective role
in promoting harmonious and equitable international economic
relations.
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9. The Heads of State or Government reaffirmed the need for
special measures in favour of the least developed countries in order
to strengthen their resource capabilitics and structural transformation
and urged the international community, in the light of recent deci-
sions at UNCTAD VII, to specd-up tangible assistance including
imcresed resource flows to these countries within the framework of
the Substantial New Programme of Action (SNPA) for the Least
Developed Countries for 1980s,

10.  The Heads of State or Government expressed concern at
the deteriorating international political environment which was due
to great power policies and practices of domination and intervention
as well as the increased resort to threat or use of force, aggression,
occupation, pressure, economic coercion and interference in violation
of the principles and purposes of the Charter of the United Nations,
These destabilising measures were creating a climate detrimental to
the policies of peace, goodwill, stability, prosperity and respect for
cach other.

I1. The Heads of State or Government believed that the
escalation in military expenditure was a major constraint on world
development. In this regard they noted that the UN Conference
on disarmament and development had clearly established a link
between disarmament and development and had provided a valuable
framework for future action in this vital area,

12. They welcomed the understanding reached between the
United States and the Soviet Union on Intermediate Nuclear Forces.
This should be a precursor of further accords between them to reduce
drastically their strategic nuclear missiles and to refrain from extend-
ing the arms race to Outer Space. They called for the early con-
clusion in the Geneva Conferenee on Disarmament of a Comprehen-
sive Test Ban Treaty and a Convention to ban Chemical Weapons.
They declared their intention to continue their efforts to contribute
to the realisation of the objective of halting the nuclear arms race
and eliminating nuclear weapons. They declared their resalve to
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support every cffort to conclude a treaty prohibiting vertical and
horizontal proliferation of nuclear weapons.

13. The Heads of State or Government expressed their deep
concern at the fast and continuing degradation of the environment,
including extensive destruction of forest, in the South Asjan region.
They also noted that South Asia was afflicted with natural disaster us
floods, droughts, landslides, cyclones, tidal waves which have had a
particularly severe impact recently, causing immense human suffering,
At the same time they expressed concern over the danger posed by
the global sea level rise and its effects on South Asian Countries.
These natural disasters and the degradation of the environment
were severely undermining the development process and prospects of
the member countries. They, therefore, decided to intensify regional
cooperation with a view to strengthening their disaster management
capabilities. They also decided to commission a study for the
Protection and preservation of the environment and on the causes
and consequences of natural disasters in a well-planned comprehen-

sive framework. They entrusted the Secretary-General with this
task.

14. The Heads of State or Government reaffirmed their convic-
tion that the region being most populous in the world and having
age-old socio-cultural links, rich and varied human and natural
resources, offered immense scope and potential for regional coopera-
tion and that the growing interaction among its people had added
stimulus towards this end. They reiterated their determination to
pursue their individual and collective efforts for the optimal utilisa-

tion of the vast human and untapped natural and other material
resources.

15. The Heads of State or Government reviewed with satisfac-
tion the progress made so far in the implementation of the SAARC
Integrated Programme of Action and emphasised the nced to further
consolidate and strcamline the process. They were conscious of
the need to exercise greater discretion in the selection of activities
in different sectors. = They took note of the criteria and procedures
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relating to administrative structuring and financing of regional insti-
tutions endorsed by the SAARC Council of Ministers. They directed
that the establishment of such regional institutions should proceed
only after taking into account their viability and benefits to the
member countries with due consideration to economy and efficiency.

16. The Heads of State or Government expressed satisfaction
at the launching of the SAARC Audio Visunal Exchange Programme
coinciding with the opening of the Third SAARC Summit in
Kathmandu. While taking note of the dates for the institution of
the SAARC Chairs, Fellowships and Scholarships and the commence-
ment of Organised Tourism among SAARC member countries, they
directed that the schemes for the SAARC Documentation Centre and
the SAARC Youth Volunteer Programme be implemented at the
earliest,

I7. The Heads of State or Government noted with satisfaction
the signing of the agreement establishing a South Asian Food Security
Reserve and expressed confidence that this will provide a much-
needed cushion against food shortages and scarcity situations in the
region,

I8. The Heads of State or Government expressed happiness at
the signing of the SAARC Regional Convention on Suppression of
Terrorism and considered it a historic step towards the prevention
and elimination of terrorism from the region, In this regard, they
also reiterated their unequivocal condemnation of all acts, methods
and practices of terrorism as criminal and expressed their abhor-
rence of their impact on life and property, socio-economic develop-
ment, political stability, regional peace and cooperation,

19. The Heads of State or Government reaflirmed their agree-
ment to expand SAARC activities in other concrete areas of coopera-
tion in order to ensure more tangible benifits from SAARC to the
peoples of the region. They were convinced that regional cooperation
could be consolidated and expanded on the basis of growing regional
complementarities and inter- ependence. They believed that the
SAARC long-term perspective should, therefore, focus on measur:.
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to expand and strengthen such areas of regional complementarities
and inter-dependence not only through formulation and implemen-
tation of more concrete and action-oriented programmes but also
through coordination of national policies and approaches for finding
common solutions to their common problems.

20, The Heads of State or Government welcomed the first
annual review of the Situation of Children in the SAARC member

countries. They reiterated their commitment made in the Bangalore
Declaration to accord highest priority to the needs of children in
national development planning and emphasised that more intensified
action should be taken for the welfare and well-being of children.
They further reiterated their call for an early conclusion and adoption
of a United Nations Convention on the Rights of the Child,

2'. The Heads of State or Government expressed their satisfac-
tion at the establishment of the SAARC Secretariat in Kathmandu,
strengthening further the process of regional cooperation in South
Asia. They expressed their gratitude to His Majesty King Birendra
Bir Bikram Shah Dev for most graciously inaugurating the SAARC
Secretariat.

22, The Heads of State or Government were conscious of the
aspirations of the peoples of South Asia to communicate and coope-
rate with each other at the people-to-people level. They recognised
that academics, researchers, non-governmental organizations and
others have an important role to play in promoting the SAARC
spirit and giving impetus to regional programmes and projects.
They further observed that the interest and enthusiasm so far
demonstrated by the increased interactions and exchange of infor-
mation at the inter-governmental level should be capitalised and
translated into tangible programmes and projects. They recognised
the vast potential for the generation of friendship, goodwill and
trust through interactions between the peoples which would foster
harmonious relations in South Asian.

23. The Heads of State or Government expressed their deep
conviction that the Kathmandu Summit has further consolidated the
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gains of SAARC and given a renewed thrust and direction to the
future course of regional cooperation. They were also convinced
that the Kathmandu Summit has helped to create an atmosphere
conducive to strengthening this process, besides generating further
goodwill and friendship among the member countries in the larger
interest of the region.

24, The Heads of State or Government were convinced that
SAARC should be increasingly oriented to the people’s needs and
aspirations so that the masses of the region could be drawn to a
greater extent into the mainstream of SAARC activities. This, the¥
firmly held, would help bring about a qualitative improvement in the
general atmosphere of the region contributing to peace, friendship
and cooperation in the area.

25. The Heads of State or Government reiterated their firm
commitment to the spirit and ohjectives with which the South Asian
Association for regional cooperation was launched and reaffirmed
their determination to work, individually and collectively, towards
the attainment of these objectives.

26. The Heads of State or Government of Bangladesh, Bhutan,
India, Maldives, Pakistan and Sri Lanka were deeply appreciative of
the exemplary manner in which His Majesty the King of Nepal
discharged his responsibilities as Chairman of the Meeting. They
expressed their profound gratitude for the warm and gracious hos-
pitality extended to them by His Majesty's Government and the

people of Nepal and for the excellent arrangements made for the
Meeting.

AGREEMENT ON ESTABLISHING THE SAARC FOOD
SECURITY PRESERVE

PREAMBLE

The Governments of Bangladesh, Bhutan, India, Maldives,
Nepal, Pakistan and Sri Lanka ;
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Recalling the Declaration on South Asian Regional Cooperation
signed in New Delhi in August 1983 which called for cooperative

action with a view to promoting economic and social development
in South Asia ;

Reaffirming their commitment to the realisation of this objactive
by joining together in the establishment of the South Asian Associa-

tion for Regional Cooperation and adopting a Charter in Dhaka in
December 1985 -

Recognizing the importance of regional and sub-regional collec-
tive self-reliance with respect to food security as a means of combat-
ing the adverse effect of natural and man-made calamities ;

Recognizing further that the establishment of an emergency food
security reserve by member countries of the South Asian Association

for Regional Cooperation based on the principle of collective self-
reliance would improve their food Security :

Now therefore, in a spirit of solidarity and mutual cooperation,
have agreed as follows :

Article 1

ESTABLISHMENT OF THE SAARC FOOD SECURITY
RESERVE

1. The member countries hereby agree to establish a SAARC
Food Security Reserve (hereinafter referred to as ‘the Reserve') on
the conditions and for the purpose described in this Agreement,

2. The Reserve shall be administered by the SAARC Food
Security Reserve Board (hereinafter referred to as ‘the Board’)

provided for in Article VII.
Article 11
THE RESERVE
1. The Reserve shall consist of wheat or rice or a combination

thereof, (hereinafter referred to as ‘foodgrains’) earmarked by member
countries exclusively for the purpose described in Article TII.
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The foodgrains forming part of the Reserve shall remain the
property of the member country that has earmarked them and shall
be in addition to any national reserve that may be maintained by
that member country,

2. Each member country undertakes to earmark as its share of
the Reserve the amount of fooderains allocated to it in the Schedule

to this Agreement. The said Schedule shall be an integral part of
this Agreement.

3. The member countries shall keep the Schedule under review
and may amend it in the light of operating experience in accordance
with the procedure laid down in Article XL

4. A member country may, at any time, voluntarily earmark
for the purpose provided for in this Agreement, foodgrains exceeding
the amount allocated to it in the Schedule. In such a case the
member country concerned may only withdraw the amount in excess
of its allocation by giving six months advance written notice to the
Board.

5. The quality of all foodgrains earmarked by the member
countries shall be at least of ‘fair average quality’, or comply with
any other quality standards laid down by the Board.

6.  The member countries undertake to provide adequate storage
lacilities for the foodgrains that they have earmarked ; to inspect
the foodgrains periodically and to apply appropriate quality control
measures, including turn-over of the foodgrains, if necessary, with
a4 view to ensuring that at all times the foodgrains satisfy the required
quality standards ; and to replace forthwith any loodgrains that do
not satisfy the said standards. In addition, the member countries
agree to make every effort to comply with any guidelines on storage
methods or quality control measures adopted by the Board.

Article TII
WITHDRAWAL OF FOODGRAINS IN AN EMERGENCY

Each member country shall be entitled, on the conditions and in
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accordance with the procedures laid down in Article IV and/or
Article VI, to draw on foodgrains forming part of the Reserve in the
event of an emergency. An emergency shall mean a state or condi-
tion in which a member country, having suffered a severe and un-
expected natural of man-made calamity, is unable to cope with such
a state or condition by using its national reserve and is unable to
procure the foodgrains it requires through normal trading transac-
tions on account of balance of payments constraints.

Article IV

PROCEDURE FOR THE RELEASE OF FOODGRAINS
FROM THE RESERVE

. The member country in need shall directly notify the other
member country or countries of the emergency it is facing and the
amount of foodgrains required.

2. The other member country or countries on being so reques-
ted shall take immediate steps to make necessary arrangements to
ensure immediate and speedy release of the required foodgrains,
subject to availability in the combination requested.

3. The prices, terms and conditions of payment in kind or

otherwise in respect of the foodgrains so released shall be the subject
of direct negotiations between the member countries concerned.

4. The requesting member country shall at the same time inform
the Board of its request to the other member country or countries.

Article V
REPLENISHMENT OF THE RESERVE

l. A member country that has released all or part of the food-
grains forming its share of the Reserve shall replace such foodgrains
4s Soon as practicable and, in any event, not later than one calendar

year following the date on which the release of the foodgrains took
place.

2. A member country that has released all or part of the food-
grains forming its share of the Reserve shall notify the Board of such
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release, of the terms and conditions on which it was effected, and the
date on which the foodgrains that had been released were replaced.

Article VI

PROCEDURE FOR THE WITHDRAWAL OF FOODGRAINS
BY A MEMBER COUNTRY FROM ITS OWN
SHARE OF THE RESERVE

1. A member country in need shall be entitled to withdraw
foodgrains from its own share of the Reserve.

2. In doing so it shall inform the member countries and the
Board of such withdrawal.

3. Tt shall replace such foodgrains as soon as practicable and
in any event not later than two calendar vears following the date on
which the release of the foodgrains took place.

Article VII
THE SAARC FOOD SECURITY BOAKD

. There shall be a Board of which each member country shall
be a member.

2. Decisions of the Board shall be taken on the basis of
unanimity,

3. The Board shall elect a Chairman and Vice-Chairman based
on the principle of rotation among member couniries whose terms of
office shall be two years. Rules of procedure for the meetings of
the Board shall be the same as for other SAARC meetings.

4. The Board shall meet at least once a year,

5. The Board shall normally meet at the same place and time
as the Standing Committee, preceding the Annual Summit.

Article VIII
FUNCTIONS OF THE BOARD

The functions of the Board shall include -

. Undertaking a periodic review and assessment of the food
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situation and prospects in the region including factors such as
production, consumption, trade, prices, quality and stocks of
foodgrains. These periodic assessment reports shall be disseminated
to all the member countries :

2. Examining immediate, short term and long term policy
actions as may be considered necessary to ensure adequate supplies
of basic food commodities in the region and to submit, on the basis
of such examination, recommendations for appropriate action to the
Council of Ministers ;

3. Reviewing implementation of the provisions of the agreement,
calling for such information from member countries as may be
necessary for the effective administration of the Reserve and issuing
of guidelines on technical matters such as maintenance of stocks,
storage conditions and quality control ;

4., Keeping the Schedule to this Agreement under review ;

5. Suggesting amendment to the Agreement, as and when con-

sidered necessary, in accordance with the procedure specified in
Article XI.

Article IX
SECRETARIAT

The Board shall be assisted by the SAARC Secretariat. The
Secretariat’s responsibilities shall include monitoring all matters
relating to the release of foodgrains from the Reserve and convening
and servicing meetings of the Board.

Article X
ENTRY INTO FORCE

This Agreement shall enter into force on a date to be determind
by the Council of Ministers provided that the member countries have
collectively earmarked at least one hundred and twenty-five thousand
metric tons of foodgrains on that date for the purpose of this
Agreement.
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Article XI
AMENDMENT

l. A member country may propose any amendment to this
Agreement by submitting the proposed amendment to the Board
through the SAARC Secretariat.

2. The Board may endorse the proposed amendment and submit
it to the Council of Ministers for approval. Unless otherwise speci-
fied, amendments shall enter into force as from the date of their
approval by the Council of Ministers.

Article X11

DEPOSITARY

. An original of this Agreement shall be deposited in the
SAARC Secretariat,

2. The Secretary-General shall be the depositary of this Agree-
ment and amendments thereto.

IN WITNESS WHEREOF the undersigned plenipotentiaries
being duly authorised thereto have signed this Agreement.
Signed at Kathmandu on the Fourth Day of November One

Thousand Nine Hundred and Eighty Seven in Eight Originals in the
English language.

HUMAYUN RASHEED CHOUDHURY DAWA TSERING
Minister of Foreign Affairs Minister of Foreign Affairs
People’s Republic of Bangladesh Kingdom of Bhutan
K. NATWAR SINGH FATHULLA JAMEEL
Minister of State for External Affairs Minister of Foreign Affairs
Republic of India Republic of Maldives
SHAILENDRA KUMAR UPADAYAYA ZAIN NOORANI
Minister for Foreign Affairs & Land Reforms Minister of State for
His Majesty’s Government of Nepal Foreign Affairs

Islamic Republic of Pakistan

A.C. SHAHUL HAMEED
Minister of Foreign Affairs
Democratic Socialist Rupublic of Sri Lanka
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DRAFT JOINT PRESS RELEASE

The President of Bangladesh, the King of Bhutan, the Prime
Minister of India, the President of Maldives, the King of Nepal.
the Prime Minister of Pakistan and the President of Sri Lanka met
in Kathmandu during November 2—4, 1987. Their meeting was
marked by warmth, cordiality and mutual understanding.

2. They issued the Kathmandu Declaration providing a renewed
thrust and direction to the future course of regional cooperation in
South Asia.

3. They considered several issues of common concern, both
regional and international, and assessed the overall progress in the
context of SAARC objectives.

4, They expressed their happiness at the signing of the SAARC
Regional Convention on Superession of Terrorism and the Agreement
establishing South Asian Food Reserve by the Foreign Ministers of
the SAARC member States in their presence. They firmly believed
that the Convention and the Agreement constituted landmarks in their
collective endeavours to eradicate terrorism and hunger from the
region.

5. They declared their intention to initiate the process of
dealing with the causes and consequences of natural disasters and
decided to commission a study on natural disasters and the protec-
tion and preservation of the environment in a well planned and
comprehensive framework. They entrusted the Secretary-General
with this task.

6. They expressed their satisfaction with the progress achieved
in the implementation of the Integrated Programme of Action in the
eleven agreed areas of cooperation and also with the concrete pro-
grammes related to the Five New Ideas identified at the last Summit

for expanding and strengthening cooperative programmes under
SAARC.
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7. They also reaffirmed their view that measures for expanding
regional cooperation should be progressively carried out within a
broad framework of a long-term perspective and stressed, in parti-
cular, the need for further consolidation and rationalization of the
on-going activities pursued within SAARC framework.

8. The Heads of State or Government emphasized the need for
strengthening inter-governmental efforts with increased people-to-
people cooperation and called for greater participation of the MNon-
Gevernmental Organizations (NGOs), including professional bodies
in the private sector, in the process of promoting socio-economic and
cultural development of South Asia as envisaged in the SAARC
Charter, under the auspices of the SAARC Secretariat.

9. They further welcomed the establishment of the SAARC
Secretariat in Kathmandu as well as the assumption of office by the
SAARC Secretary-General with effect from 16 January, 1987 and
considered these as important events in sirengthening the institutional
framework of regional cooperation in South Asia. They expressed
their appreciation to His Majestv's Government of Nepal at the
cooperation and assistance extended and facilities provided to the
SAARC Secretariat,

10. The Heads of State or Government took note of the report
submitted by the Council of Ministers relating, inter alia, to adminis-
trative structuring and financing of regional institutions and directed
that for economy and efficiency all sectoral programmes should
justify the establishment of such regional institutions.

I1l.  They instructed that, in its examination of the question of
the admission of new members and the grant of observer/guest status
in the Association, the Standing Committee should also include the
aspecl of the establishment of relations with similar organisations.

12. They gratefully accepted the offer of the President of
Sri Lanka to host the Fourth SAARC Summit in 1988 in Sri Lanka.
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13. They also gratefully accepted the offer of the Prime
Minister of the Islamic Republic of Pakistan to host the Fifth
SAARC Summit in Pakistan in 1989,

14. The Heads of State or Government of Bangladesh, Bhutan,
India, Maldives, Pakistan and Sri Lanka were deeply appreciative of
the exemplary manner in which His Majesty the King of NMNepal
discharged his responsibilities as Chairman of the Meeting. They
expressed their profound gratitude for the warm and gracious
hospitality extended to them by His Majesty’s Government and the
people of Nepal and for the excellent arrangements made for the
Meeting.
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Prime Minister Rajiv Gandhi said that his talks with Gorba-
chev would include among other things, Pakistan's nuclear
programme and US arms supplics fo Islamabad.

Mr. Rajiv Gandhi in an interview to Communist daily
Hiumanite, said that Pakistan®s efforts o develop noclear
weapons and to acquire AWACS had ““seriously deteriorated

the security of our environment'.

The Pakistani Embassy in New Delhi, described as false and
malicious the allegations made by the Shiromani Akali Dal
that *Pakistan Government was behind the Harvana Bus

killing.”

According to an agreement signed in Islamabad, Pakistan
and India had agreed to make arrangements for introducing
direct dialling at public level from September.

Following terrorist attacks inside the Indian sfate of Punjab,
Indian suthorities secaled off all the important checkposts
along its Pakistan border,

Prime Minister Junejo of Pakistan, while addressing a press
conference in Karachi, said that the ‘possibility of India’s
involvement in the recent bomb blasts could pot be ruled
out®,

A Foreign Office spokesman, addressing the weekly news
briefing. denied the loss of any post at Siachin Glacier and

said that neither side had advanced during a recent incident
of firing in the area.

President Gen. Zin extended his sincere felicitations and best

wishes to Mr. RB. Venkataraman on his election as the
President of India,

President Zia-ul-Haq declared that Pakistan would apply

all political and peaceful means for securing a peaceful
solution to the Kashmir issue in the spirit of UN resolution.

An Indian Foreign Office spokesman, commenting on Presi-
dent Fia's statement that Kashmir was an integral part of
Pakistan, said that it was meant to aroupse tension on the
issue between the two countries.
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According to All India Radio report, India had rejected
Pakistan's proposal for mutual inspection of each other's
nuclearifacilities,

Prime Minister Rajiv Gandhi, addressing a Congress (1)
worker's gathering, said that the massive US arms aid being
given to Pakistan was meant to shift India’s attention from

its anti-poverty programmes.

President Zia reportedly rang up Indian Premier Rajiv
Gandhi and enquired about his welfare following the rifle
hitting incident in Colomba.

Pakistan's Prime Minister, Mohammad Khan Junejo sent a
goodwill message to Premier Rajiv Gandhi.

Firing by the Indian Army from across the border at
Pakistani territory in Nakyal came to an end following a
meeting of local commanders of Pakistani and Indian troops.

Mr. Rajiv Gandhi expressed his country’s willingness to sign
a friendship treaty with Pakistan on the lines of the Indo-
Sri Lanka accord **if the latter agreed to it.™

India bestowed its highest civil award Bharat Ratan 0
Abdul Ghaffar Khan for his sacrifices during the freedom

struggle.

The Indo-Pak sub-commissions on trade and economic
maftters began their two-day separate meetings in New Delhi.

India deployed for vigilance some additional companies of
BSF on the Indo-Pakistan and Indo-Bangladesh borders.

According to a BBC report 90 soldiers were killed in clashes
between Indian and Pakistani troops along the control line
in the disputed territory of Jammu and Kashmir,

Four Indian Ministers and five members of the Tndian
Parliament, arrived in Peshawar escorting Khan Abdul
Ghaffar Khan from New Delhi, The Indian entourage after
calling on NWFP Chief Minister flew back to Delhi in the
evening.

Prime Minister Rajiv Gandhi alleged that his government
had substantial evidence to prove Pakistan®s involvement in
the Sikh crisis in Punjab.
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Indian Trade Fair Authority extended invitation to Pakistan™s
trade organizations to take part in two trade fairs to be held
in India in the third and fourth quarter of next vear,

According to AIR report, India described Pakistan’s criti-
cism on the Indo-Sri Lankan agrecment as ‘entirely un-
called lor".

According 1o Khalesj Times report, Indian Army and Airforce
were holding joint exercises along Pakistan's borders in
Rajasthan,

According 10 an Indian External Ministry spokesman, Indig
was still opposing Pakistan's re-entry into the Common-
wealth,

The two-day international conference on nuclear non-
proliferation concluded in Islamabad, calling on India and
Pakistan to simultaneously sign the NPT and establish a
nuclear free zone in South Asia,

An Indian delegation led by Satish Chandra, Joint Secretary,
Ministry of External Affairs, arrived in Lahore for a meeting

of the Pakistan-India Border Ground Rules Commitlee on
8—9 September.

Minister of State for Defence, Rana Nacem Mehmud Khan,
informed the National Assembly that Governments of
Pakistan and India bad aceepted the importance of resolving
the Siachen Glacier issue through peaceful means, and that
there had been two rounds of talks between Pakistan and
India at the defence secretaries Jevel regarding the issue.

The talks aimed at drafting new ground rules, which were
extended for one day, ended in a cordial atmosphere in
Lahore : both sides agreed to continue parieys on mutually
convenient dates to be agreed upon through diplomatic
channels,

In an interview with UNI, Prime Minister Rajiv Gandhi said
that he would raise the question of American arms for
Pakistan during his forthcoming visit 1o the US.

Indian Ambassador o UN, regretted Pakistan’s Prime
Minister M. K. Junejo's reference to Jammu and Kashmir
dispute in his address to the UN General Assembly and
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exercising his right of replv in the Assembly, maintained
that the 1972 Simla agreement provided a basis for resolv-

ing all outstanding issues between the two countries through
bilateral negotiations.

Prime Minister Junejo, in an intéerview to Cable Network
News, held India responsible for the campaign that Pakistan
was engaged in producing nuclear weapons, and said that
the possibility of India’s involvement in the Arshad Pervaiz
case could not be ruled out.

Prime Minister Junejo on his return from New York, told a
news conference, with reference to his raising the Kashmir
issue in his address to General Assembly, that Pakistan
stood for the resolutions of the issue in accordance with the
UN resolutions and in the spirit of the Simla agreement.

An Indian official spokesman categorically denied India‘s
involvement in the Arshad Pervaiz case and said that India
wanted good relations with Pakistan but had no intentions
to assist it “in its quest for nuclear weapons through clan-
destine opponents abroad.™

According to ATIR, heavy casualties were reported both on
Pakistani and Indian side along the Siachen Glacier area in
disputed Jammu and Kashmir region,

Pakistan and India were directly linked through International
Subscriber Dialling (18D) ; goodwill messages were exchan-
ged between officials of the two countries.

Two-day talks between India and Pakistan regarding Wullar
Barage Talbul project issue ended in Islamabad, withoul any
final settlement,

In an interview to New York Times, Indian Premier Rajiv
Gandhi, welcoming the aid suspension to Pakistan by the
US Congress rejected the proposal of a treaty between India
and Pakistan banning nuclear weapons,

Speaking in the General Assembly’s main commillee,
Pakistani delegate declared that Pakistan was prepared 1o
discuss with India any ‘equitable and non-discriminatory®
arrangement to keep South Aszia free of nuclear weapons,

Speaking in the UN General Assembly’s legal committ:
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Pakistani delegate said that Pakistan's proposal for a no-
war pact with India was a ‘concrete manifestation® of its

commitment to the principle of non-use of force in interna-
tional relations.

Talking informally to newsmen, Pakistan's Premier Mr,
Mohammad Khan Junejo said that Pakistan sought peaceful
solution of the Siachen issue and wanted India to vacate
the area and go back to its 1970 position,

Indian Premier Rajiv Gandhi, addressing the Foreign Policy
Association, in New York, alleged that Pakisian was engaged

in *“a future clandestine and determined effort 1o acquire
nuclear weapons'™, that “*must be halted **

President Zia-ul-Haq talking to newsmen at the Islamabad
airport said that Pakistan was on the peace offensive with
India and would continue to pursue this policy till normali-
sation in relations was achieved.

Pakistani Premier Mohammad Khan Junejo, talking to
newsmen at Multan airport, said that India had no right to
move towards Siachen Glacier as ‘it is a part of Pakistan®

In Kathmandu, Premier of Pakistan, Mr, M K. Juncjo and
Indian Premier, Mr. Rajiv Gandhi discussed a wide range of
bilateral matters and agreed to accelerate the dialogue on
the outstanding issues.

According to AIR, India had rejected a Pa kistan-Bangladesh
Jjoint proposal to make South Asia a nuclear free zone.

The second round of Indo-Pakistan talks on Tulbul Navi.
gation Project (Wuller Barrage) ended in New Delhi ; both
sides agreed to continue their discussions in order to reach
an amicable bilateral settlement of the issue in conformity
with the Indus Water Treaty of 1960,

Tt was reported that the Indian Government had agreed to
open, as a special case, a temporary Pakistan Visa Office in
Hyderabad for two days each month,

Prime Minister Rajiv Gandhi, speaking at a function at the
mMational Defence College, said that India would not sign &
nuclear non-proliferation trealy with Pakistan.
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At a press briefing, Pakistan’s Foreign Office spokesman
said that India had suspended further construction of
Wuller Barrage on the River Jhelum.

Prime Minister Rajiv Gandhi, talking to reporters in Agar-
tala, said if Pakistan continued with its noclear weapon

programme, India will not hesitate to go nuclear too, though,
he added, **it will be a retrograde step for us.”

According to an Indian Foreign Office spokesman, Premier
Rajiv Gandhi had expressed concern over the atiempt of the
US Senate Sub-committee to equate India’s *“‘open and
peaceful programme®™ with Pakistan’s *-covert efforts to
acquire nuclear weapons capability.*

The Indian Minister of State for External Affairs said in the
Parliament that Indo.-US relations would be ‘adversely’
ciffected wunless the clause seeking to equate India and
Pakistan nuclear programme in the US Senate Sub-committee
recommendations was deleted.

Bhartiyva Janata Party Leader, Atal Behari Vajpayee, com-
menting on the US Senate Sub-commitiee recommendations,
said that he was not against equality amomg nations but he
was against the principle on which parity between India
and Pakistan was being sought.

President Zia-ul-Haq said Siachen Glacier was a part and
parcel of Pakistan and talks were being held with India on
Defence Ministers level to resolve this issue.

MALDIVES

Deputy Minister for Planning and Development and Execu-
tive Secretary to the President of the Republic of Maldives,
Abdul Rasheed Hussain left for Male after a month's stay in
Karachi.

SRI LANKA

According to Sri Lanka Tea Board spokesman, Colombo
would take advantage of Pakistan's new import policy to
raise (ca exports to Pakistan to 20 million kilos in October
1987/October 1982 from 12 million in calendar vear 1986,
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The Sri Lankan Prime Minister Premadasa, in a message to
the Sind Governor, expressed his profound sympathy over
the loss of valoable lives in the tragic bomb blasts in
Karachi.

President Zia and Prime Minister ol Pakistan, M.K. Junejo,
in separate messages to Government of Sri Lanka, expressed
profound concern over the bomb blast incident in the Parlia-
ment building that left a Junior Minister dead and Prime
Minister Premadasa injured.

A seven-member Sri Lankan delegation headed by Deputy
Minister for Finance and Planning, Mohammad Hanifa and
Mohammad Niama Marikar, arrived in Islamabad to attend
the fourth session of Pakistan-Sri Lanka Joint Commission
meeting for economic and technical cooperation,

A Pakistani Foreign Office spokesman said that Pakistan
strongly deplored acts of |violence and terrorism in 5ri
Lanka. He also said that Pakistan did not support any
interference by one state in the internal affairs of the other
and that it should be asked *‘whether India would permit
any foreign troops restore peace in any troubled part of
India.™

According to officials from the Finance and Planning
Ministry, Pakistan had made its position clear to Sri Lanka
at a meeting of the joint committee for economic cooperation
held in Islamabad last week, that Pakistan would buy more
Sri Lankan tea only if Colombo increased imports of
Pakistani engineering goods.

A two member delegation led by Director Finance and
Trading Corporation of Pakistan Limited, on a 5-day visit
to Sri Lanka, held its preliminary meeting with the Secretary,
Ministry of Trade and Shipping, in Colombao.

Sri Lankan Foreign Minister A, C. Hameed, called on
Pakistan Prime Minister Mr, Junejo in New York. The two
leaders discussed the Tamil problem as well as other prob.
lems in the East Asian region in detail.

A Sri Lankan delegation, comprising eight members of
Parliament and 3 others, arrived in Karachi,

Pakistan and Sri Lanka signed a protocol in Colombo on the
sale of 40,000 metric tons of rice by Pakiston to Sri Lanka.
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SAARC

Minister of State for Foreign Affairs, Zain Noorani, speaking
at the Fourth Session of SAARC Council of Ministers, called
for cfTective efforts for the realisation of the objectives which
inspired the establishment of SAARC.

Speaking at the inavgural session of the Third SAARC
summit, Prime Minister Junejo, called for a joint renuncia-
tion of nuclear option by SAARC-member slates to reassurc
the people of the region that none of the countries intended
o produce nuclear weapons,

SAARC Secretary General, Abdul Ahsan, in an interview to
PTV, praised the role of President Zia and Prime Minister
Junejo in the establishment and evolution of the Association.

It was reported that Pakistan would host the fifth summit
conference of SAARC in 1989,

An attempt by the Kabul regime to seck membership of
SAARC generated a heated debate between Pakistani and
Indian delegates at the Council of Ministers meeting. Later
it was decided to postpone any decision and the matter was
Feferred to the standing committee of the SAARC foreign
secretaries,

The SAARC summit formally adopted Prime Minister
Junejo's proposal 1o establish formal contacts with other
regional organizatians—particularly ASEAN—for extending
mutual cooperation,

The visiting SAARC Secretary General called on Prime
Minister Junejo and discussed the follow-up action in
the wake of the recently concluded SAARC summit at
Kathmandu,

In Karachi, M. Masihuddin, Secretarv Ministry of Science
and Technology, inaugurated three-day SAARC workshop
on instrumentation, maintenance, repair and calibration.
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